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RULES  AND  REGULATIONS 


Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  LABOR 

COMPREHENSIVE  MANPOWER  PROGRAM 

AND  GRANTS  TO  AREAS  OF  HIGH  UN¬ 
EMPLOYMENT 

On  Tuesday,  March  19.  1974,  the  De¬ 
partment  of  Labor  published  regulations 
in  the  FEBiaAi.  Rxgisteb  (39  FH  10374) 
Implementing  Titles  I  and  II  of  the  Com¬ 
prehensive  Emploirment  and  Training 
Act  of  1973  (PubUc  Law  93-203,  87  StaL 
839).  At  that  time,  the  Department  in¬ 
vited  interested  persons  to  submit  com¬ 
ments  on  the  regulations,  and  stat^  that 
the  comments  received  by  May  4,  1974 
would  be  evaluated  to  determine  whether 
the  regulations  should,  in  any  respect, 
be  amended. 

Numerous  comments  were  received  by 
the  Department  pursuant  to  this  invi¬ 
tation.  The  Dep^ment  studied  these 
comments  carefully,  and  established  an 
evaluation  procedure  to  allow  consid¬ 
eration  of  each  comment  on  its  own 
merits  and  in  relation  to  other  comments 
received  on  the  same  or  similar  subjects. 

This  evaluation  procedure  has  resulted 
In  a  decision  to  amend  the  regulations  in 
certain  respects.  These  amendments  are 
described  below  and  are  incorporated  in 
a  set  of  revised  regulations  published  to¬ 
day.  Also  incorporated  in  the  revised 
relations  are  the  Department’s  regu¬ 
lations  for  1974  summer  programs  orig¬ 
inally  published  in  the  Federal  Register, 
Monday.  May  13.  1974,  (39  FR  17182). 
Comments  will,  of  course,  be  received  on 
the  summer  regulations,  as  provided  in 
the  May  13, 1974  publication. 

A  short  explanatory  statement  accom¬ 
panies  each  amendment  description.  A 
description  of  the  amendments  follows: 

In  §  94.4,  Definitums,  the  definlUoa 
of  “capital  improvement’'  has  been 
amended  to  make  certahi  that  capital 
improvements  may  be  made  only  to  ex¬ 
isting  facilities.  This  is  consistent  with 
the  Department’s  view  that  funds  imder 
the  Act  should  be  used  primarily  for  serv¬ 
ice  to  participants  rather  than  for 
auxiliary  costs; 

The  definition  of  “community-based 
organizations”  has  been  amended  to 
make  clear  that  cmly  organizations  which 
provide  manpower  services  are  to  be  in¬ 
cluded.  ’The  amendment  makes  the  defi¬ 
nition  in  the  regulations  consistent  with 
the  definition  found  in  the  Act; 

A  definition  of  “grantee”  has  been 
added,  so  that  one  term  may  be  used, 
where  appropriate,  to  refer  to  various 
types  of  grantees  xmder  the  Act; 

The  definition  of  “placement”  has  been 
amended  to  make  it  consistent  with  the 
definition  of  placement  utilized  by  the 
employment  service.  In  addition,  a  defi¬ 
nition  of  “self-placement”  has  been  In¬ 
cluded,  to  cover  those  situations  where  a 
participant  in  a  program  under  the  Act 
Is  placed  through  the  participant’s  in¬ 
dependent  efforts,  rather  than  through 
the  efforts  of  the  program; 

The  definitions  of  “programs  of  dem¬ 
onstrated  effectiveness”  and  “client  com- 
monlty”  are  amended  to  delete  the  ref¬ 


erence  to  “low  income  families.”  These 
deletions  reflect  the  Department’s  view 
that  the  purpose  of  the  Act  is  to  utilize 
available  resources  in  a  manner  which 
will  provide  services  for  those  individuals 
most  in  need  at  them,  and  that  under 
the  Act,  such  individuals  are  properly 
described  by  the  term  “economically 
disadvantaged,”  rather  than  by  the  term 
“low  Income.”  The  definitions  of  “client 
community”^  and  "programs  of  demon¬ 
strated  effectiveness,”  therefore,  retain 
their  reference  to  the  term  “economi¬ 
cally  disadvantaged”; 

The  definition  of  “subgrantee”  is 
amended  to  include  “private-non-profit 
agencies.”  This  amendment  corrects  an 
error  in  the  original  publication;  and 

The  definiticm  of  “imemployed  per¬ 
sons”  which  is  used  for  Title  n  purposes 
is  amended  to  bring  it  into  closer  con¬ 
formity  with  the  Title  I  definition  of  un- 
emcdoyed  perscms. 

In  §  95.2,  Allocation  of  funds,  the  lan¬ 
guage  in  paragraphs  (b)  (4)  (1)  and  (b) 
(5)  (1)  is  amended  to  provide  that  a  prime 
sponsor's  formula  allocatimi  in  any  par¬ 
ticular  year  will  be  dependent,  in  part, 
upon  the  prior  year’s  “manpower  allot¬ 
ment”  for  that  prime  sponsor,  rather 
than  upon  the  prior  year’s  formula  al¬ 
location  for  that  prime  sponsor.  The 
“manpower  allotment”  of  a  prime  spon¬ 
sor  may  be  greater,  in  any  year,  than  the 
amoimt  of  fimds  received  only  pursuant 
to  the  formula  allocatlMi.  This  new 
language  is  included  to  assure  consist¬ 
ency  with  the  Act. 

In  §  95.3,  Eligibility  for  funds,  the  term 
“joint  and  several  responsibility”  has 
been  deleted  from  paragraph  (b)(1), 
which  establishes  the  requirements  for 
prime  sponsorship  agreements  between 
States  and  eligible  units  of  local  gov¬ 
ernments.  The  purpose  of  the  deletion  is 
to  conform  the  language  in  this  para¬ 
graph  to  the  language  setting  out  similar 
responsibilities  for  consortia  of  local 
governments; 

The  language  in  paragraph  (c)  which 
permits  incentive  funds  for  a  consortium 
that  comprises  a  substantial  portion  of  a 
labor  market  has  been  amended  to  read, 
“substantial  portion  of  a  functioning 
labor  market.”  This  amendment  was 
made  to  conform  to  the  language  in 
S  95.3(a)  (4)  which  sets  forth  the  basic 
requirements  for  consortia  receiving 
funds  imder  the  regulations;  and 

The  language  in  paragraph  (e)  which 
sets  limits  on  the  authority  of  one  prime 
sponsor  to  provide  services  in  another 
prime  sponsor’s  area  has  been  clarified. 

In  §  95.11,  Notification  of  intent  to  ap¬ 
ply  for  prime  sponsorship:  consortium 
agreements,  the  reference  in  paragraph 
(a)  to  Part  n  of  OMB  Circular  A-102  has 
been  deleted,  as  Part  n  of  the  circular  is 
not  necessary  for  the  Department  to  be 
able  to  obtain  required  information. 
Similar  deletions  are  made  elsewhere  in 
the  regulations; 

The  requirement  in  paragraph  (c)  (8) 
that  every  member  of  a  conso^um  sign 
a  grant  agreement  has  been  amended  to 
permit  the  signing  to  be  done  by  only  on® 
member  of  the  consortium.  This  was  done 


to  permit  greater  flexibility  in  consor¬ 
tium  agreements;  and 

The  requirement  in  paragraph  (c)  (10) 
that  a  consortium  agreement  set  out  the 
req?<M3sibilities  reserved  to  consortium 
members  has  been  amended  to  require 
each  such  member  to  formally  approve 
the  conuprefaensive  manpower  plan  devel¬ 
oped  by  the  consortium.  ’The  piupose  of 
this  amendment  is  to  make  certain  that 
every  member  of  a  consortium  does,  in 
fact,  agree  to  the  comprehensive  man¬ 
power  plan,  even  If  all  members  do  not 
sign  the  grant  agreement.  TTiis  require¬ 
ment  is  not  mandated,  however,  for  con¬ 
sortium  agreements  validly  entered  into 
and  approved  imder  the  March  19,  1974 
regulations. 

In  i  95.13,  Planning  process;  advisory 
councils,  the  Planning  Council  member¬ 
ship  requirements  set  out  in  paragraph 
(c)  (3)  are  amended  to  make  clesu’  that 
women  and  persons  of  limited  English 
speaking  ability  should  be  considered  for 
membership.  A  similar  amendment  is 
made  in  paragraph  (d)  (2)  (ill)  for  mem¬ 
bership  on  the  State  Manpower  Services 
Council;  and 

The  membership  requirements  in  para¬ 
graph  (e)  for  joint  planning  and  services 
councils  have  been  amended  to  make 
clear  that  the  membership  must  reflect 
the  requirements  of  bo^  the  Prime 
Sponsor  Planning  Council  and  the  State 
Manpower  Services  Council,  except  for 
the  one-third  (1/3)  representation  of 
prime  sponsors. 

In  S  ^.14,  Content  and  description  of 
grant  application,  the  requirement  of 
paragraph  (b)  (2)  (i)  (E)  (3)  that  a  copy 
of  a  State’s  Special  Grant  narrative  de¬ 
scription  be  included  in  the  general  pro¬ 
gram  descriptiaa  Is  deleted,  as  such  in- 
formatloii  Is  not  i^ated  to  a  State’s  re¬ 
sponsibilities  as  a  prime  sponsor  and  will 
be  obtained  In  the  Special  Grant  provi¬ 
sions  of  the  regulations,  speciflcsdly  in 
1 95.52 (bJ  (2(2(li).  Language  is  added  to 
i  85.14(b)  (2X1)  (E)  that  will  require  a 
Governor  to  describe  the  arrangements 
lor  the  provision  of  services  in  all  geo¬ 
graphical  areas  under  the  State’s  juris¬ 
diction.  This  addition  is  ccxislstent  with 
a  State’s  responsibilities  as  a  prime 
spemsor;  and 

The  language  describing  the  forms 
used  in  the  grant  application  is  revised  to 
better  describe  the  forms. 

In  i  95.15,  Comments  and  publication 
procedures  relating  to  submission  of 
grant  appOcation,  the  language  in  para¬ 
graph  (c)(1)  is  amended  to  require  a 
prime  q?onsor  to  submit  a  summary  of 
the  grant  applicatlan  to  Indian  prime 
mxmsors  a™i  labor  organizations.  TTils 
additional  requirement  is  added  to  pro¬ 
vide  for  coordination  between  sponsors  of 
programs  under  the  Act  and  to  assure 
that  apiwoprlate  labor  organizations  will 
be  made  aware  of  prime  sponsor  plans; 
and 

The  language  in  paragraph  (d)  is 
amended  to  require  prime  sponsors  to 
provide  copies  of  comments  on  prime 
spemsor  plans  to  the  Governor  to  assist 
him  in  coordinating  manpower  services 
throughout  the  State. 
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In  I  95.17(b)  (5) .  Standards  for  review¬ 
ing  grant  application,  the  language  re¬ 
lating  to  the  participation  of  the  popu¬ 
lation  to  be  served  and  community -based 
organizations  in  the  planning  process 
has  been  amended  so  that  the  prime 
sponsor  is  not  required  to  have  partici¬ 
pation  of  these  groups  in  both  of  the 
methods  enumerated  in  this  section. 

In  §  95.20,  Use  of  alternative  prime 
sponsors;  services  by  the  Secretary,  lan¬ 
guage  was  added  to  reflect  the  intent  that 
participants  will  not  be  adversely  af¬ 
fected  by  action  taken  by  the  Depart¬ 
ment  against  a  prime  sponsor. 

In  S  95.21,  Modification  of  grant  agree¬ 
ment,  language  is  added  to  make  the  de¬ 
nial  of  a  modification  to  a  grant  agree¬ 
ment  subject  to  appeal,  as  are  all  other 
modiflcatlons. 

In  !  95.22(d),  ARDM  required  modifl- 
cati&n,  the  language  has  been  amended 
so  that  an  ARDM  may  require  a  modifi¬ 
cation  to  bring  a  prime  sponsor’s  plan 
into  conformity  with  the  provisions  of 
the  regulations  or  the  prime  sponsor’s 
approved  plan.  While  comments  received 
pursuant  to  a  plan  may  be  grounds  for 
an  ARDM  required  modiflcation,  ARDMs 
should  not  be  limited  to  this  situation, 
as  they  were  in  the  publication  of  the 
regulations  on  March  19, 1974. 

In  !  95.32,  Eligibility  for  participation 
in  a  Title  I  program,  a  paragraph  (e)  has 
been  added  to  pro^de  for  special  con¬ 
sideration  of  disabled  veterans  and  vet¬ 
erans  of  the  Vietnam  era  for  participa¬ 
tion  in  Title  I  programs  to  emphasize  the 
Department’s  special  concern  for  retmm- 
Ing  Victnam-era  veterans.  The  veterans 
may  be  treated  in  the  same  manner  as 
other  program  participants,  and  any  spe¬ 
cial  consideration  ^ven  to  veterans 
should  be  described  in  the  Title  I  pro¬ 
gram  narrative  in  5  95.14(b)  (2)  (1)  (E) 
(4). 

In  I  95.33,  Types  of  manpower  program 
activity  available,  the  description  of 
“Work  Experience”  programs  has  been 
placed  in  a  new  paragraph  (d)  (4)  and 
has  been  clarified  so  that  it  may  be  more 
easily  distinguished  from  subsidized  em¬ 
ployment  programs.  Under  the  new  de¬ 
scription,  “Work  Experience”  programs 
emphasize  programs  of  a  short-term  or 
part-time  nature  for  individuals  not 
easily  placed  in  regiUar  or  public  service 
employment;  and 

Participant  benefits  available  for  work 
experience  program  described  in  para¬ 
graph  (d)  (4)  (vi)  have  been  broadened 
to  ^ow  the  payment  of  either  wages  or 
allowances,  at  the  prime  sponsor’s  dis¬ 
cretion  This  amendment  Is  consistent 
with  the  Department’s  view  that  prime 
sponsors  should  have  the  broadest  pos¬ 
sible  flexibility  in  developing  their  pro¬ 
grams  and  that  “Work  Experience”  pro¬ 
grams  may  be  structured  by  a  prime 
sponsor  as  eiUber  training  or  employment 
programs. 

In  S  95.34,  Training  Allowances,  the 
language  in  (g)  (1)  relating  to  public 
assistance  recipients  is  amended  to  de¬ 
lete  references  to  the  Work  Incentive 
Program  (WIN) ,  established  under  Part 
C.  'nUe  IV  of  the  Social  Security  Act. 
These  deletions  were  made  to  avoid  con¬ 


fusion  in  the  use  of  terminology  which 
has  a  specific  meaning  for  the  WIN  pro¬ 
gram,  and  to  make  clear  that  any  public 
assistance  recipient  enrolled  in  a  pro¬ 
gram  imder  the  Act  receives  an  incentive 
allowance;  and 

The  provisiwi  for  waiver  of  allowances 
in  paragraph  (j)  is  amended  to  more 
clearly  identify  the  criteria  for  waivers 
and  to  distinguish  between  individual 
and  project-size  waivers.  Individual 
waivers  may  be  granted  only  in  excep¬ 
tional  circumstances  and  with  the  agree¬ 
ment  of  the  participants.  The  require¬ 
ment  in  (j)  (2)  (i),  previously  applicable 
for  any  waiver,  that  participants  have  re¬ 
sources  from  concurrent  employment  or 
from  other  sources,  is  deleted. 

In  S  95.37,  Prime  sponsor  review,  lan¬ 
guage  has  teen  added  to  require  prime 
sponsors  to  provide  a  review  procedure 
for  all  participants  imder  any  Title  of 
the  Act  and  to  advise  participants  of 
their  rights  under  the  Department  of 
Labor’s  hearings  procedures  in  Part  98. 

In  S  95.42,  Cooperative  relationships 
between  prime  sponsor  and  other  man¬ 
power  agencies,  a  new  paragraph  (c)  has 
been  added  to  encoiuage  coordination 
between  prime  sponsors  under  the  Act 
and  spxmsors  under  the  WIN  program. 

In  S  95.52,  Grant  application  for  spe¬ 
cial  grants  to  Governors,  the  detailed  re¬ 
quirements  for  the  State  Manpower 
Services  narrative,  found  originally  in 
paragraph  (b)(3)  (ill),  are  transferred 
to  S  95.56  (c) .  A  summary  of  each  require¬ 
ment  is  retained  in  S  95.52.  ’The  purpose 
of  the  amendment  is  to  place  the  actual 
requir^ents  in  the  program  operations 
section,  S  95.56. 

In  S  95.53,  Application  approval  and 
disapproval;  grant  agreement,  a  new 
paragraph  (d)  has  teen  added  to  require 
Governors  to  iHX>vlde  summaries  of  their 
special  grant  agreements  to  prime  spon¬ 
sors  within  the  State.  The  purpose  of 
this  amendment  is  to  aid  coordlnatimi. 

In  8  95.54,  Modifications;  limitations 
on  use  of  funds  for  special  grants  to  the 
Governors,  is  amended  to  establish  the 
same  categories  of  modifications  for 
special  grants  as  are  provided  for  modi¬ 
fications  generally  in  {§  95.21  and  95.22. 

In  I  95.57,  Funding;  grant  adminis¬ 
tration,  a  new  paragnmh  (b)(1)  has 
been  added  to  exempt  State  Manpower 
Services  and  the  State  Manpower  Serv¬ 
ices  Ck>uncil  from  the  administrative  cost 
celling  of  8  98.12(e)  (1)  that  formerly 
pertained.  The  purpose  of  this  amend¬ 
ment  is  to  recognize  that  these  two  ac¬ 
tivities  may  require  higher  administra¬ 
tive  costs;  and 

A  new  paragraph  (b)  (2)  has  been 
added  to  require  vocational  education 
boards  to  use  the  idlowance  payment 
system  established  by  prime  sponsors  in 
whose  jurisdiction  vocational  education 
programs  are  conducted,  or  to  establish 
a  method  of  payment  in  cooperation 
with  a  prime  sponsor  if  the  prioK  spon¬ 
sor  does  not  already  have  an  allowance 
payment  system. 

In  8  96.1,  Scope  and  Purpose,  pcuti- 
graph  (d)  is  deleted  from  Part  96  be¬ 
cause  it  pertained  only  to  the  amend¬ 
ments  of  Part  96  found  in  the  March  19, 


1974,  publication  of  regulations  under 
the  Act. 

In  8  96.11,  Eligible  applicant  notifica¬ 
tion,  the  wording  was  revised  to  con¬ 
form  to  similar  language  in  Part  95  re¬ 
garding  the  notice  of  Intent  to  apply  and 
the  forwarding  of  a  grant  application 
package  to  the  eligible  applicant. 

In  §  96.12,  Content  and  description  of 
grant  application,  the  format  was  re¬ 
vised  to  be  consistent  with  the  grant 
application  description  in  8  95.14. 

In  8  96.13,  Comment  and  publication 
procedures  relating  to  submission  of 
grant  application,  language  is  added  to 
apply  t^  section  to  fiscal  year  1975  as 
well  as  to  fiscal  year  1974.  This  section 
had  previously  been  int«ided  to  pertain 
to  an  initial  fiscal  year  1974  grant  appli¬ 
cation  when  it  was  anticipated  that  fis¬ 
cal  year  1974  and  1975  grants  would  be 
funded  separately; 

In  paragrai^  (b)(1),  a  requirement 
for  eligible  applicants  to  send  a  sum¬ 
mary  of  the  ai^hcatlon  to  appropriate 
Indian  prime  spmisors  is  added  in  order 
to  provide  for  coordination  between 
sponsors  of  programs  under  the  Act; 

In  paragraph  (e)  the  requirement  for 
the  eligible  applicant  to  “respond  to  any 
comment”  has  been  changed  to  require 
the  eligible  applicant  to  acknowledge  all 
comments  and  to  provide  responses  to 
substantive  comments.  The  int^t  of  this 
change  is  to  reduce  the  paper  work  bur¬ 
den  on  eligible  applicants  with  regard 
to  regxjnding  to  comments,  but  to  pre¬ 
serve  the  Intent  of  the  comment  proce¬ 
dures  for  an  exchange  of  views  between 
the  prime  sponsor  and  the  public. 

In  8  96.14,  Submission  of  grant  appli¬ 
cation,  the  summary  of  the  narrative 
description  is  transferred  to  8  96.12,  and 
the  format  is  revised  to  be  consistent  with 
similar  procedures  in  Part  95 ; 

Paragraph  (b)  (2)  is  deleted,  as  it  du¬ 
plicates  the  requirement  contained  in 
8  96.13(e);  and 

Paragraphs  (b)  (3)  and  (4)  are  de¬ 
leted,  as  the  ARDM  need  only  receive 
copies  of  substantive  comments  and  re¬ 
sponses  from  an  eligible  applicant. 

In  §  96.15.  Application  approval,  the 
wording  in  paragraph  (b)  is  revised  to 
conform  with  similar  provisions  in  Part 
95  regarding  approval  procedures. 

In  8  96.16,  Application  disapproval,  a 
statement  is  added  to  paragraph  (c)  to 
indicate  that  application  disapproval  is 
subject  to  the  hearings  process  in  Sub¬ 
part  C  trf  Part  98.  This  statement  was 
added  for  clarification  tmly,  and  does 
not  reflect  a  change  of  policy. 

In  8  96.17,  Use  of  alternative  eligible 
applicants,  language  is  added  to  require 
that  efforts  be  made  to  prevent  the  dis¬ 
ruption  of  services  to  participants  in 
cases  where  an  application  is  disap¬ 
proved. 

In  §  96.18,  Modification  of  grant  agree¬ 
ments.  part^raph  (d)  is  revised  to  indi¬ 
cate  that  disapproval  at  a  modification 
request  is  subject  to  the  hearings  proc¬ 
ess  in  Subpart  C  of  Part  98.  The  state¬ 
ment  is  for  clartficati<m  only  and  re¬ 
flects  no  change  in  policy. 

In  8  96.19,  Modification  of  Compre¬ 
hensive  Title  II  Plan,  the  provision  of 
paragraph  (b)(1),  requiring  a  major 
modification  when  an  eligible  applicant 
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adds  or  deletes  a  subgrantee,  is  removed. 
Major  moiflcatlons  are  not  being  re¬ 
quired  in  such  instances  in  order  to  al¬ 
low  grantees  greater  flexibility. 

The  time  period  for  notlflcation  of  ap¬ 
proval  or  tentative  disapproval  in  para¬ 
graph  (b)(3)  is  changed  from  30  days 
to  10  days,  to  be  c<Mislstent  with  the  pro¬ 
vision  in  S  95.22;  and 
In  paragraph  (c)  language  is  added  to 
conform  the  minor  modification  process 
in  Part  96  with  that  in  Part  95. 

Paragraph  (d)  is  revised  to  indicate 
that  the  ARDM  may  require  a  modiflca- 
tion  in  order  to  assure  compliance  with 
the  r^rulations  and  the  Comprehensive 
Title  n  Plan.  This  revision  is  consistait 
with  that  made  in  §  95.22  and  is  made 
to  clarify  the  purpose  of  “ARDM  re¬ 
quired”  modifications. 

In  §  96.26,  Special  limitations  on  pro¬ 
grams  and  participant  selection,  para¬ 
graphs  (a)  “Political  activities”  and  (b) 
“Swtarian  activities”  are  transferred  to 
Part  98  because  they  are  applicable  to 
all  Titles,  unless  speciflcally  excepted  in 
a  part  of  the  regulations. 

§  96.37,  Maintenance  of  a  merit  system. 

Is  deleted  from  Part  96  because  the  per¬ 
sonnel  provisions  in  Part  98  are  applica¬ 
ble  to  all  Utles,  unless  sp>eciflcally  ex¬ 
cepted.  The  remaining  sections  of 
Subpart  C  of  Part  96  have  been  renum¬ 
ber^  accordingly. 

In  §  96.37,  previously  5  96.38,  Use  of- 
Title  II  funds  for  programs  under  Titles 
I  and  III-A;  Summer  Employment  Pro¬ 
grams,  a  statement  is  added  to  para¬ 
graph  (a)  to  except  the  ten  percent  ad¬ 
ministrative  limitation  on  Title  n  funds, 
when  used  for  programs  imder  other 
Titles.  The  limitation  on  administrative 
costs  would  not  be  appropriate  for  cer¬ 
tain  types  of  Title  I  activities. 

In  §  96.47,  Comment  and  publication 
procedures  relating  to  submission  of  In¬ 
dian  grant  applications,  the  requirement 
for  the  applicant  to  “respond  to  any 
comment”  is  changed  to  “acknowledge 
any  comment”  with  the  intent  of  reduc¬ 
ing  paper  work  requirements  of  Indian 
applicants. 

In  S  98.8,  Quarterly  Progress  Report, 
Paragraph  (b)  is  revised  to  more  clearly 
describe  the  data  contained  on  the 
Quarterly  Progress  Report;  and 
Paragraph  (e)  wWch  required  the 
Quarterly  Progress  Report  to  be  “sub¬ 
mitted”  to  coincide  with  the  ending 
dates  of  Federal  fiscal  year  quarters,  is 
amended  to  require  only  that  such  re¬ 
ports  be  prepared  on  a  quarterly  basis. 
In  S  98.9,  Quarterly  Summary  of  Client 
Characteristics,  the  name  of  the  form  is 
changed  by  adding  the  word  “quarterly” 
and  a  new  requirement  that  separate  re¬ 
ports  be  required  for  Titles  I  and  n. 
These  changes  were  to  clarify  the  re¬ 
porting  requirements. 

In  S  98.12,  Allovoable  Federal  costs, 
specific  language  is  added  to  parsigraph 
(b)  (1)  to  restrict  building  repairs,  main¬ 
tenance.  and  capital  improvements  to 
existing  facilities.  This  was  the  Intent 
of  the  previous  language,  and  the  change 
Is  made  to  make  the  Intent  clear; 

A  new  paragraph  (b)  (2)  is  added  pro¬ 
viding  that  funds  provided  under  the 


Act  shall  not  be  used  for  matching  under 
other  Federal  laws  except  where  au¬ 
thorized  under  a  speciflc  law.  The  use  of 
funds  granted  imder  one  Title  of  the  Act 
can  be  used  for  matching  fimds  under 
another  Title.  This  change  is  being 
made  to  clarify  the  use  of  funds  under 
the  Act  for  matching;  and 
Language  is  added  to  paragraphs 
(e)  (3)  and  (6)  explaining  types  of  ad¬ 
ministrative  costs  which  should  not  be* 
included  under  the  cost  categories  ex¬ 
plained  in  these  sections.  Hiis  change 
is  to  clarify  the  types  of  costs  which 
should  be  considered  administrative  and 
not  program  costs. 

In  S  98.13.  Allocation  of  allowable 
costs  among  program  activities,  para¬ 
graph  (d)  is  amended  to  permit  the 
pa3mient  of  allowances  in  work  experi¬ 
ence  programs.  Tills  is  being  done  to 
allow  the  option  of  pajrlng  wages  or  al¬ 
lowances  under  work  experience  pro¬ 
grams. 

In  §  98.18,  Retention  of  record,  a  new 
paragraph  (a)  is  added  and  the  para¬ 
graphs  redesignated.  The  new  para¬ 
graph,  which  requires  that  data  be  kept 
for  each  program  participant,  was  in¬ 
advertently  omitted  in  the  March  19, 
1974,  publication  of  these  regulations; 
and 

A  new  paragraph  (b)  (5)  replaces  the 
previous  paragraph  (e).  The  previous 
paragraph  contained  a  general  reference 
to  OMB  Circular  A-102  requirements 
concerning  public  access  to  records.  The 
new  paragraph  specifies  the  degree  of 
access  to  Information  which  identifies 
or  can  be  used  to  identify  applicants, 
participants  or  their  immediate  families. 
The  new  language  provides  more  specific 
guidance  concerning  access  to  records. 

A  new  §  98.22,  Nepotism,  is  established 
which  contains  general  prohibitions 
against  one  m^ber  of  a  family  hiring 
other  members  of  the  family  to  an  ad¬ 
ministrative  position  funded  imder  the 
Act,  The  section  does  not,  however,  per¬ 
tain  to  Title  n  programs,  for  which 
there  are  separate  nepotism  provisions. 

A  new  S  98.23,  Special  limitation  on 
participant  selection,  is  established  to 
apply  the  prohibition  against  political 
activities  and  employment  in  secular  fa¬ 
cilities  to  all  Titles  of  the  Act.  These  pro¬ 
visions  were  previously  contained  in 
§  96.26  and  applied  only  to  Title  n.  This 
change  is  being  made  to  broaden  the 
coverage  of  these  prohibitions  to  all 
Titles  of  the  Act, 

These  revised  regulations,  which  shall 
take  effect  July  5,  1974,  read  as  follows: 

PART  94--GENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPREHEN¬ 
SIVE  EMPLOYMENT  AND  TRAINING 
ACT 

Sec. 

94.1  Scope  and  purpose  of  the  Act. 

94.2  Format  for  the  regulations  promul¬ 

gated  under  the  Act. 

94.3  Consolidated  table  of  contents  for 

Parts  94-08. 

94.4.  Definitions. 

Atjthoritt;  Ccanprehensive  Employment 
and  Training  Act  oC  1073  (Pub.  L.  08-303, 
sec.  602(a),  87  SUt.  830),  unless  otherwise 
noted. 


§  94.1  Scope  and  purpose  of  the  Act. 

(a)  It  Is  the  purpose  of  the  Act  to  pro¬ 
vide  job  training  and  employment  oppor¬ 
tunities  for  economically  disadvantaged, 
unemployed  and  underemployed  persons, 
and  to  assure  tliat  training  and  other 
services  lead  to  maximum  employment 
opportunities  and  enhance  self-suffi¬ 
ciency.  The  purposes  of  the  Act  are  to  be 
accomplished  by  the  establishment  of  a 
flexible  and  decentralized  system  of  Fed¬ 
eral,  State  and  local  programs. 

(b)  The  Act  is  comprised  of  six  titles, 
as  follows: 

(1)  Title  I  establishes  a  program  to 
provide  comprehensive  manpower  serv¬ 
ices  throughout  the  Nation,  Including 
the  development  and  creation  job  op¬ 
portunities,  and  the  training,  education 
and  other  services  needed  to  enable  indi¬ 
viduals  to  secure  and  retain  employment 
at  their  maximum  capacity. 

(2)  Title  n  authorizes  public  service 
employment  and  manpower  training  pro¬ 
grams  for  unemployed  and  under¬ 
employed  persons  in  areas  of  substantial 
unemployment. 

(3)  Title  in  provides  for  the  establish¬ 
ment  and  administration  by  the  Secre¬ 
tary  of  Labor  of: 

(i)  Special  prc^xams  for  Indians, 
migrant  workers  and  seasonal  farmwork¬ 
ers; 

(ii)  Manpower  services  for  youth, 
offenders,  older  workers,  persons  of 
limited  English-speaking  ability  and 
other  ^}ecial  target  groups:  and 

(iil)  Research,  training  and  evalua- 
ti(m  of  programs  and  activities  conducted 
under  the  Act. 

(4)  Title  IV  establishes  a  Job  Corps 
within  the  Department  of  Labor  to  pro¬ 
vide  residential  and  non-residential 
manpower  services  for  low-income  dis¬ 
advantaged  young  men  and  women. 

(5)  Title  V,  establishes  a  Natioual 
Commissicm  for  Manpower  Policy.  The 
responsibilities  of  the  CommlssUxi  in¬ 
clude  the  examination  of  national  man¬ 
power  issues,  the  suggestions  of  ways  and 
means  of  dealing  with  such  issues  and 
advising  the  Secretary  on  national  man¬ 
power  Issues. 

(6)  Title  VI,  sets  forth  the  general 
provisions.  Including  applicable  deflnl- 
ticms,  under  the  Act. 

§  94.2  Format  for  the  regulations  pro¬ 
mulgated  under  the  Act. 

(a)  The  regulatiMis  prcunulgated  to 
carry  out  the  Act  are  set  forth  in  Parts 
94  through  98  of  Title  29,  Code  of  Federal 
Regulations. 

(b)  As  each  substantive  Htle  of  the 
Act  provides  for  the  establishment  of  a 
speciflc  type  of  program,  the  regulations 
promulgated  in  Parts  94  through  98  pro¬ 
vide  for  a  separate  part  for  each  basic 
type  of  activity  (e.g..  Part  95  deals  with 
comprehensive  manpower  programs; 
Part  96  deals  with  Title  n  programs). 
Two  parts  are  also  included  which  deal 
with  general  matters  relating  to  the  Act: 
Part  94  deals  with  basic  explanatory  and 
definitional  matters,  and  Part  98  deals 
with  general  administrative  matters. 

(c)  Statutory  authority  feu*  the  reg¬ 
ulations  contained  in  this  Part  94  may 
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bd  found  In  section  602<a)  of  the  Act, 
M  well  as  other  substantive  provisions 
of  the  Act.  Ai^Ucable  statutory  provi¬ 
sions,  other  than  section  602(a),  are 
noted  generally  in  these  regulations. 

§  94.3  Consolidated  table  of  contents 
for  Parts  94—98. 

The  table  of  contents  for  Parts  94-98 
is  as  follows: 

Part  94 — General  Provisions  roR  Programs 
Under  the  Comprehensive  Employment 
AND  Training  Act 

94.1  Scope  and  purpose  of  the  Act. 

94.2  Format  for  the  regulations  promul¬ 

gated  under  the  Act. 

94.3  Consolidated  table  of  contents  for 

Parts  94-98. 

94.4  Definitions. 

Part  95— Programs  Under  Title  1  of  the 
Comprehensive  Emplotiuent  and  Train- 
iNO  Act 

SUBPABT  A - GENBIAL 

95.1  Scope  and  purix>se  of  Part  96. 

96.2  Allocation  of  funds. 

95.3  EllglbUity  for  funds. 

95.4  Data  base  for  determining  eligibility. 

SUBPAET  B - GRANT  PLANNING,  APPLICATION 

AND  MODIFICATTON  PROCEDURES 

96.10  General. 

95.11  Notification  of  Intent  to  apply  for 

prime  sponsorship;  consortium 
agreements. 

95.13  Prime  sponsor  designation. 

96.13  Planning  process;  advisory  councils. 

95.14  Content  and  description  of  grant  ap¬ 

plication. 

95.16  Comment  and  publication  proce¬ 
dures  relating  to  submission  of 
grant  application. 

95.16  Submission  of  grant  application. 

95.17  Standards  for  reviewing  grant  api^l- 

cations. 

95.18  Application  approval;  grant  agree¬ 

ment. 

95.19  AppUoatlon  dlscupproval. 

•6.20  Use  of  alternative  prime  aponsors; 
services  by  the  Secretary. 

96.21  Modification  of  grant  agreement. 

96.22  Modification  of  Comprehensive  Man¬ 

power  Plan. 

SUBPART  O — ^PROGRAM  OPERATION 

95.30  General. 

95.31  Basic  responsibilities  of  prime  spon¬ 

sors. 

95.32  Eligibility  for  participation  in  a  Title 

I  Program. 

95.33  Types  of  manpower  program  activity 

available. 

95.34  Training  allowances. 

96.35  Wages;  minimum  duration  of  train¬ 

ing  and  reasonable  expectation  of 
employment. 

96.36  General  benefits  for  program  partici¬ 

pants. 

96.37  Prime  sponsor  review. 

96.38  Non-Federal  status  of  participants. 

96.39  Safety  and  health  requirements  for 

participants. 

96.40  Training  for  lower  wage  Industries; 

relocation  of  Industries. 

95.41  Prime  sponsor  contracts  and  sub¬ 

grants. 

05.42  Cooperative  relatlonsblps  between 
prime  sponsor  and  other  manpower 
agencies. 

SUBPART  D— SPECIAL  GRANTS  TO  GOVERNORS 

05.50  General. 

•5.51  Distribution  of  funds. 


Sec. 

96.62  Grant  application. 

96.53  Application  approval  and  disapproval; 
grant  agreement. 

86.64  Modifications;  Limitations  on  use  of 
funds. 

95.66  Governor's  distribution  of  vocational 

education  funds. 

96.66  Program  c^ratlons. 

95.67  Funding;  grant  administration. 

96.58  Nonfinanclal  agreement  between 

prime  sponsor  and  Vocational  Edu¬ 
cation  Board. 

95.59  Coordination  with  prime  sponsor. 

Part  96 — Programs  Under  Title  n  Of  The 
COMPBEHENSIVE  EMPLOYMENT  AND  TRAIN¬ 
ING  Act 

SUBPART  A— GENERAL 

96.1  Scope  and  purpose. 

96.2  Allocation  of  funds. 

96.3  Eligibility  for  funds. 

SUBPART  B - GRANT  APPLICATION 

96.10  General. 

96.11  Eligible  applicant  notification. 

96.12  Content  and  description  of  grant  ap¬ 

plication. 

96.13  Comment  and  publication  procedures 

relating  to  submission  of  grant  ap¬ 
plication. 

96.14  Submission  of  grant  application. 

06.16  Application  approval. 

96.16  Application  disapproval. 

96.17  Use  of  alternative  eligible  applicants. 

96.18  Modification  of  grant  agreements. 

96.19  Modification  of  Comprehensive  Title 

II  Plan. 

SUBPART  C — PROGRAM  OPERATION 

96.20  General. 

96.21  Basic  responsibilities  of  eligible  appli¬ 

cants. 

06.22  Basic  responsibilities  of  program 
agents;  relationship  with  MlglMe 
applicants. 

96.23  Acceptable  public  employment  posi¬ 
tions. 

06.24  Maintenance  of  effort. 

96.25  Responsibility  for  selecting  partici¬ 

pants. 

96.26  Special  limitations  on  programs  and 

puiiiclpant  selection. 

96.27  Eligibility  tor  participation  in  a  Title 

n  Program. 

06.28  Special  consideration  for  most  severely 
disadvantaged  persons. 

96.29  Serving  significant  segments  of  the 
population. 

06.30  Groups  to  be  provided  special  consid¬ 
eration. 

96.31  Training  and  supportive  services. 

06.32  Linkages  with  other  manpower  pro¬ 
grams. 

96.33  Placement  goals. 

96.34  Ckunpensatlon  for  participants. 

66.35  Working  conditions  for  pMticlpants. 

96.36  Retirement  benefits  for  participants. 

96.37  Use  of  Title  II  funds  for  programs  un¬ 

der  Titles  I  and  m-A;  summer  em¬ 
ployment  program. 

96.38  Limitation  on  funds. 

SUBPART  D - SPECIAL  CONDITIONS  WOti  GRANTS 

TO  INDIANS  TRIBES  ON  FEDERAL  AND  STATE 
RESERVATIONS 

96.40  General. 

96.41  Distribution  of  funds. 

96.42  Eligibility  for  funds. 

96.43  Assistance  by  the  Secretary. 

06.44  Nepotism. 

96.46  Nondiscrimination. 

96.46  Subgrants. 

96.47  Ckunments  and  pi^llcation  procedures 

relating  to  submission  of  Indian 
grant  applications. 


Part  97  Special  Federal  Programs  and  Re- 
spoNsiBiLinEs  Under  the  Comprehensive 
Employment  and  Training  Act 

subpart  a - 1974  SUMMER  PROGRAM  FOR 

ECONOMICALLY  DISADVANTAGED  YOUTH 

Sec. 

97.1  Scope  and  puri>ose. 

97.2  Definitions. 

97.3  Allocations  of  funds. 

97.4  Eligibility  for  funds. 

97.5  Notification  of  intent. 

97.6  Application  for  grants;  standards  for 

reviewing  grant  applications. 

97.7  Application  approval  and  disapproval. 

97.8  Use  of  alternative  sponsors  and  serv¬ 

ices  by  the  Secretary. 

97.9  Content  and  description  of  grant 

application. 

97.10  Modification  of  the  grant  agreement; 

modification  of  the  program  plan. 

97.11  Basic  responsibilities  of  sponsors. 

97.12  Eligibility  for  participation. 

97.13  Types  of  maiqiower  services  available 

in  the  summer  program  for  eco¬ 
nomically  disadvantaged  youth. 

97.14  Participant  benefits. 

97.16  Sponsor  review. 

97.16  Non-Federal  status  of  participants. 

97.17  Worksite  standards;  safety  and  health 

requirements  for  participants. 

97.18  Training  for  lower  wage  industries  and 

relocation  of  industries. 

97.19  Sponsor  contracts  and  subgrants. 

97.20  Cooperative  relationships  between 

sponsors  and  other  manpower 
agencies. 

97.21  Reporting  requirements. 

97.22  Terminal  date  for  1974  summer  pro¬ 

gram. 

Past  98 — ^Admenistbative  Provisions  for 
Programs  Under  Title  1  and  Title  n  of 
THE  Comprehensive  Employment  and 
TRAiNiNa  Act 

SUBPAET  A— GRANT  ADMINISTRATION 

98.1  General. 

98.2  Payment. 

08fi  Letter  of  credit. 

96.4  Payment  by  Treasury  check. 

98.5  Financial  management  systems. 

98.6  Audit. 

98.7  R^mrtlng  requirements  in  general. 

98.8  Quarterly  Progress  RepOTt. 

98.9  Quarterly  Summary  Client  Charac¬ 

teristics; 

98.10  Report  of  Federal  Cash  Transactions. 

98.11  Reallocation  ot  funds. 

98.12  Allowable  Federal  costs. 

98.13  Allocation  of  allowable  costs  among 

program  activities. 

98.14  Basic  personnel  standards  for 

grantees. 

98.16  Adjustments  in  payments. 

98.16  Termination  of  grant. 

98.17  Grant  close-out  procedures. 

98.18  Retention  of  records. 

96.19  Program  Income. 

98.20  Procurement  standards. 

98.21  Nondiscrimination  and  equal  employ¬ 

ment  opportunities. 

68.22  Nepotism. 

98.23  Special  limitation  on  participant  se¬ 

lection. 

SUBPART  B — ^ASSESSMENT  AND  EVALUATION 

68.30  General. 

98.31  'Responsibilities  ot  the  prime  sponsor 

or  eligible  iqipUcant. 

98.32  Responsibilities  of  the  Secretary. 

68.33  Limitation. 

08.34  Consultation  witii  the  Secretory  of 
Health,  Education,  and  Welfare. 

SUBPART  C - BEARINGS  AND  JUDICIAL  REVIEW 

98.40  Purpose  and  policy. 

98.41  Review  of  plans  and  applications;  vio¬ 

lations. 
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98.45  Complaints:  filing  ot  formal  allega- 

tloas;  dtemissfU. 

98.43  Form. 

98.44  Contents  of  fwmal  allegatloiDs; 

amendment. 

98.46  Investigations. 

98.46  Oppcwtunlty  for  hearings;  when  re¬ 

quired. 

98.47  Hearings. 

98.48  Initial  certification,  decisions  and 

notices. 

98.49  Judicial  review. 

§  94.4  DefinitkMss. 

The  following  definitions  consistent 
with  601(a)  of  the  Act,  apply  to  Parts  94 
through  98,  Inclusive; 

(a)  “Act”  shall  mean  the  Comprdioi- 
sive  Employment  and  Training  Act  of 
1973  (Pub.  L.  93-203,  87  Stat.  839). 

(b)  “Allocation”  shall  mean  the  dis¬ 
tribution  of  funds  among  prime  spon¬ 
sors  or  eligible  applicants  according  to 
the  formulas  contained  in  the  Act. 

(c)  “ARDM”  shall  mean  the  Depart¬ 
ment  of  Labor’s  Assistant  Regional  IX- 
rector  for  Manpower,  or  his  designee, 
having  the  respKinsibillty  for  the  area  In 
which  a  prime  sponsor  or  eligible  appli¬ 
cant  is  located. 

(d)  (1)  “Area  of  substantial  unemploy¬ 
ment”  shall  mean  any  area,  other  than 
in  relation  to  an  Indian  tribe,  which; 

(1)  has  a  population  of  at  least  10,000 
persons, 

(il)  qualifies  for  a  minimum  allocation 
of  $25,000  under  Title  n  of  the  Act,  and 
(iii)  has  a  rate  of  unemplosmoent  of 
at  least  6.5  percent  for  a  period  of  three 
consecutive  months,  as  determined  by 
the  Secretary  of  Labor  at  least  once  each 
fiscal  year. 

(2)  “Area  of  substantial  unemploy¬ 
ment”  shall  mean,  in  relation  to  an 
Indian  tribe,  an  Indian  reservation,  as 
a  whole,  with  a  rate  of  unemployment 
of  at  least  6.5  percent  for  a  period  of 
three  consecutive  mcmths,  as  deter¬ 
mined  by  the  Secretary  of  I^toor  at  least 
once  each  fiscal  year. 

(e)  “Balance  of  county”  shall  mean 
the  area  within  the  jurisdiction  of  a 
county,  as  a  prime  sponsor  or  eligible 
applicant,  that  is  not  Included  in  the 
comprehensive  manpower  plan  of  an¬ 
other  prime  sponsor  or  eligible  applicant. 

(f)  “Balance  of  State”  shall  mean  the 
area  within  the  jurisdiction  of  a  State, 
as  a  prime  sponsor  or  eligible  applicant, 
which  is  not  included  in  the  comprehen¬ 
sive  manpower  plan  of  another  prime 
sponsor  or  eligible  applicant. 

(g)  “Capital  improvement”  shall  mean 
any  modification,  addition,  or  restoration 
which  increases  the  usefulness,  pro¬ 
ductivity,  or  serviceable  life  of  an  ex¬ 
isting  building,  structure,  or  major  item 
of  equipment  which  is  classified  for  ac¬ 
coutring  piuposes  as  “fixed  asset”  and 
the  recorded  value  is  Increased  by  the 
cost  of  the  improvement  and  subject  to 
depreciation. 

(h)  “CTertification”  shall  mean  a  le¬ 
gally  binding  statement  that  certain 
requirements  have  been  fulfilled. 

(1)  “Chief  elected  official”  and  “chief 
executive  officer”  shall  Include  their 
designees. 


(j)  “Client  community”  shall  mean  the 
group  or  groups  of  people  to  be  served  by 
a  program  or  program  activity;  for  n- 
ample,  the  unemi^yed.  perscMM  of 
limited  English  speaking  ability,  farm 
wcHrkers,  migrants  and  economically  dis¬ 
advantaged. 

(k)  “Commimlty-based  organizations” 
shall  mean  organizations  which  are 
representative  of  communities  or  signifi¬ 
cant  segments  of  communities  and  which 
provide  manpower  services  (for  example, 
Opportimitles  Industrialization  Centers, 
Urban  League,  Jobs  for  Progress,  Main¬ 
stream,  Community  Action  Agencies  and 
other  community  organizations). 

(l)  “Compensation”  as  applied  to  a 
participant  in  a  Title  n  iHPgram  shall 
mean  the  wages  and  salary  payable,  but 
does  not  include  fringre  benefits  or  sup¬ 
portive  services. 

(m)  “Consortium”  shall  mean  an 
agreement  among  local  units  of  govern¬ 
ment,  consistent  with  the  requirements 
of  §  95.3,  to  plan  and  operate  a  compre¬ 
hensive  manpower  program  under  the 
Act. 

(n)  “Contractor”  shall  mean  any  per¬ 
son,  corporation,  partnership,  or  similar 
entity  or  a  public  agency,  which  enters 
into  a  contract  with  the  Department, 
with  a  grantee,  or  with  a  subgrantee 
under  the  Act. 

(o)  “Construction”  shall  mean  the 
erection,  installation,  or  assembly  of  a 
new  facility  or  a  major  addition,  expan¬ 
sion,  or  extension  of  an  existing  facility, 
and  the  related  site  preparation,  excava¬ 
tion,  filling  and  landscaping  or  other 
land  improvements. 

(p)  “Department”  shall  mean  the 
United  States  Department  of  Labor  and 
includes  each  of  its  operating  agencies 
and  other  organization^  units. 

(q)  “Dependent”  shall  mean: 

(1)  any  relative  who  is  a  member  of 
the  immediate  household  of,  and  for 
whom  the  participant  has  or  has  as¬ 
sumed,  a  responsibility  for  support:  Pro¬ 
vided,  That,  the  following  relatives  need 
not  be  members  of  the  participant’s 
household,  if  the  participant  Is  the  head 
of  family: 

(1)  Parents  of  the  participant  head  of 
family; 

(ii)  CHiildren  of  the  participant  head 
of  family; 

(iii)  Relatives  of  the  participant  head 
of  family  who  are  unemployable  because 
of  physical  or  mental  disability:  or 

(2)  Any  individual  who: 

(1)  Is  currently  being  supported  by 
the  participant  head  of  family  and  Is  a 
member  of  the  participant’s  immediate 
household;  and 

(ii)  During  the  preceding  twelve 
months,  earned  less  than  $750. 

(r)  “Ekjonomically  disadvantaged” 
shall  mean  a  person  who  is  a  member 
of  a  family; 

(1)  Which  receives  cash  welfare  pay¬ 
ments;  or 

(2)  Whose  annual  income  In  relation 
to  family  size  does  not  exceed  the  pov¬ 
erty  level  determined  In  accordance  with 
criteria  established  by  the  Office  ot  Man¬ 
agement  and  Budget  (OMB) . 

(s)  “Eligible  applicant”  for  purposes 


(rf  ’Title  n  shall  mean  a  prime  sponsor 
or  an  Indian  tribe  on  a  Federal  or  State 
reservation  which  includes  areas  ot  sub¬ 
stantial  unemployment. 

(t)  “HSmploying  agency”  for  purposes 
of  public  sendee  employment  programs 
shall  mean  any  employer  designated  by 
an  eligible  applicant,  program  agent,  or 
otoer  suben’antee,  or  by  the  Secretary 
of  Labor,  to  employ  participants  pursu¬ 
ant  to  public  service  emplo3rment  pro¬ 
grams  under  the  Act.  The  term  shall 
Include  an  eligible  applicant,  program 
agent,  or  other  subgrantee  when  acting 
as  an  employer. 

(u)  “F^eral  reservatlwi”  shall  mean 
lands  which  have  been  set  aside  for 
Indian  tribes  and  for  which  the  United 
States  Is  trustee,  as  Identified  by  the 
Bureau  of  Indian  Affairs,  including  non¬ 
trust  land  under  the  tribal  jurisdiction. 

(V)  “Governor”  shall  mean  the  chief 
executive  officer  of  a  State,  or  his 
designee. 

(w)  “Grantee”  shall  mean  any  Indi¬ 
vidual  or  organization.  Including  a  prime 
sponsor  under  Title  I  or  Title  m  of  the 
Act,  or  an  eligible  applicant  under  Title 
n  the  Act,  which  receives  a  grant  from 
the  Department  to  establish  or  operate 
any  program  or  activity  under  the  Act. 

(X)  “Health  care”  Includes  but  is  not 
limited  to  preventive  and  clinical  medical 
treatment,  volimtary  family  planning 
services,  nutritlcmal  services,  and  appro¬ 
priate  psychiatric,  psychological  and 
prosthetic  services,  to  the  extent  any 
such  treatment  or  services  are  necessary 
to  enable  a  participant  to  obtain  or  re¬ 
tain  employment  under  the  Act. 

(y)  “Indian  tribe”  shall  mean  a  tribe, 
group  or  band  of  American  Indians  or 
Alaskan  natives  identified  on  the  basis 
of  historical,  geographical  or  cultimal 
characteristics,  or  subpart  of  such  a 
tribe,  group  or  band. 

(z)  “Low-income  level”  shall  mean  an 
annual  income  of  $7,000  with  respect  to 
Income  in  1969;  for  any  later  year  It  shall 
mean  that  amount  which  bears  the  same 
relationship  to  $7,000  as  the  C<msumer 
Price  Index  for  that  year  bears  to  the 
Consumer  Price  Index  for  1969,  rounded 
to  the  nearest  $1,000. 

(aa)  “Obligation”,  shall  mean  the 
amount  of  Federal  funds  which  the  De¬ 
partment  has  legally  conunitted  and 
authorized  a  prime  sponsor  or  eligible 
applicant  to  expend. 

(bb)  “Offender”  shall  mean  any  per¬ 
son  who  Is  confined  in  any  type  of  cor¬ 
rectional  institution,  including  a  com¬ 
munity-based  facility,  or  who  Is  subject 
to  any  stage  of  the  jiidlcial,  correctional 
or  probationary  process  where  manpower 
training  and  services  may  be  beneficial, 
as  determined  by  the  Secretary  of  Labor, 
after  consultation  with  judicial,  correc¬ 
tional,  probationary  or  other  appro¬ 
priate  authorities. 

(cc)  “OMB”  shall  mean  the  Office  of 
Management  and  BudgOt. 

(dd)  “Participant”  shall  mean  an  in¬ 
dividual  who  qualifies  and  receives  serv¬ 
ices  or  takes  part  in  activities  under 
provisions  of  the  Act. 

(ee)  “Placement”  shall  mean  the  hir¬ 
ing  into  unsubsidized  employment  by  an 
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employer  of  an  individual  referred  by  the 
prime  sponsor  or  its  subgrantee  or  con¬ 
tractor  for  a  job  or  an  interview,  pro¬ 
viding  that  the  prime  sponsor  subgrantee 
or  contractor  complete  all  of  the  fol¬ 
lowing  steps: 

(1 )  made  prior  arrangements  with  the 
employer  for  referral  of  an  individual 
or  individuals; 

(2)  referred  an  individual  who  had 
not  been  specifically  designated  by  the 
employer; 

(3)  verified  from  a  reliable  soiu'ce, 
preferably  the  employer,  that  the  in¬ 
dividual  had  esitered  on  a  joh;  and 

(4)  recorded  the  transaction  on  an 
employer  form  or  other  appropriate 
form. 

There  are  three  levels  of  placement 
based  on  the  expected  duration  of  the 
job: 

(1)  Short-term  placements  in  jobs 
which  are  expected  to  have  a  duration  of 
three  days  or  less; 

(ii)  Mid-term  placements  in  jobs 
which  are  expected  to  have  a  duration 
from  four  days  to  one-h\mdred-fifty 
days;  and 

(iii)  Long-term  placements  in  jobs 
which  are  expected  to  have  a  duration  of 
more  than  one-hundred-fifty  days. 

Placement  does  not  include  referral 
to  another  progn^am  activity,  enrollment 
in  education  or  training  courses  not  sup¬ 
ported  under  the  Act,  or  entrance  into 
the  Armed  Forces.  The  transitioning  of 
a  participant  into  unsubsidized  employ¬ 
ment  which  does  not  meet  the  definition 
of  “placement”  above,  shall  be  classified 
as  "self-placement.”  Self  placement 
shall  mean  the  hiring  of  an  individual  in 
unsubsidized  employment,  which  is  a 
result  of  his  own  effort.  This  can  occur 
after  Intake  service  or  a  referral  by  the 
prime  sponsor  or  any  of  its  contractors 
or  subgrantees,  or  at  the  outset  of  pro¬ 
gram  participation  as  a  result  of  In¬ 
take  and  assessment  or  after  receiving 
program  services. 

(ff )  “Poverty  level”  shall  mean  the  an¬ 
nual  Income  threshold  below  which 
families  are  considered  to  live  in  poverty, 
as  determined  in  accordance  wjth  cri¬ 
teria  established  by  the  Director  of  the 
Office  of  Management  and  Budget. 

(gg)  “Prime  sponsor”  shall  mean  a 
unit  of  government,  combinations  of 
units  of  government,  or  a  rural  Concen¬ 
trated  Employment  Program  grantee,  as 
set  fmih  in  9  95.3,  which  has  entered  Into 
a  grant  with  the  Department  to  provide 
comprehensive  manpower  services  under 
Title  I  of  the  Act. 

(hh)  “Professional  work”  shall  mean 
work  performed  by  an  individual  acting 
in  a  bona  fide  professional  capacity,  as 
such  term  is  used  in  section  13(a)  (1)  of 
the  Fair  Labor  Standards  Act. 

(11)  "Program  agent”  for  purposes  of 
Title  n  shall  mean  a  subgrantee  which 
is  a  unit  of,  or  a  combination  of  units  of, 
general  local  government  having  a  popu¬ 
lation  of  50,000  or  more,  and  which  has 
an  area  of  substantial  unemployment 
within  the  jurisdiction. 

(jj)  “Program  of  demonstrated  ef¬ 
fectiveness”  shall  mean  a  manpower  pro¬ 
gram,  including  a  program  conducted  by 


a  commxmity  based  organization,  which 
has  a  history  of  providing  manpower 
services  to  the  economically  disadvan¬ 
taged  and  has  demonstrated  the  capacity 
to  meet  contractual  goals  at  reasonable 
costs. 

(kk)  “Public  service”  shall  mean  serv¬ 
ice  normally  provided  by  government 
and  includes,  but  is  not  limited  to,  work 
in  such  fields  as  beautification,  ccmser- 
vatlon,  crime  prevention  and  control, 
education,  environmental  quality,  fire 
protection,  health  care,  housing  and 
neighborhood  improvements,  manpower 
services,  park,  street  and  other  public 
facility  maintenance,  pollution  control, 
prison  rehabilitation,  public  safety,  rec¬ 
reation,  rural  development,  solid  waste 
removal,  transportation,  veteran  out¬ 
reach  and  other  fields  of  human  better¬ 
ment  and  community  improvement.  It 
excludes  building  and  highway  construc¬ 
tion  work  (except  that  which  is  normally 
performed  by  the  prime  sponsor  or  eli¬ 
gible  applicant)  and  other  work  which 
inures  primarily  to  the  benefit  of  a 
private  profit  making  organization. 

(11)  “Rate  of  vmemployment”  shall 
mean  the  number  of  unemployed  per¬ 
sons,  as  a  percentage  of  the  total  number 
of  persons  in  the  civilian  labor  force,  as 
determined  by  the  Secretary. 

(mm)  “Secretary”  shall  mean  the  Sec¬ 
retary  of  the  United  States  Department 
of  Labor,  or  his  designee. 

(nn)  “SESA”  shall  mean  the  State 
employment  security  agencies  affiliated 
witii  the  United  States  Employment 
Service,  established  by  the  Wayner- 
Peyser  Act  of  1933,  as  amended.  The 
term  shall  include  the  system  of  public 
employment  service  offices  and  Unem¬ 
ployment  Insurance  offices. 

(oo)  “Significant  segments”  shall 
mean  those  groups  Identified  in  a  prime 
sponsor’s  comprehensive  manpower 
plan  as  being  most  in  need  of  the  services 
to  be  provided  by  the  Act. 

(pp)  “Special  veteran”  for  Title  n 
shall  mean  an  individual  who  served  in 
the  Armed  Forces  in  Indochina  or  Korea, 
Including  the  waters  adjacent  thereto,  on 
or  after  August  5,  1964,  who  received 
other  than  a  dishonorable  discharge. 

(qq)  “State”  Includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Ameri¬ 
can  Samoa,  and  the  Trtxst  Territory  of 
the  Pacific  Islands. 

(rr)  “State  reservation”  shall  mean  an 
Indian  reservation  recognized  by  the 
State  in  which  It  is  located. 

(ss)  “Subgrantee”  shall  mean  any  gov¬ 
ernmental  imit  or  private  nonprofit 
agency  which  receives  a  grant  from  a 
prime  sponsor  or  eligible  applicant  imder 
the  Act. 

(tt)  “Sufficient  size  and  scope”  shall 
mean  an  area  or  ccmibinatlon  of  area, 
other  than  an  Indian  reservation,  which 
has  a  population  of  10,000  or  more  per¬ 
sons  and  qualifies  for  a  minimum  alloca¬ 
tion  imder  Title  II  of  $25,000. 

(uu)  “Supportive  or  manpower  serv¬ 
ices”  shall  mean  services  which  are  de¬ 
signed  to  contribute  to  the  employability 
of  participants,  enhance  their  employ¬ 
ment  opportunities,  assist  them  to  retain 


employment,  and  facilitate  their  move¬ 
ment  into  permanent  employment  not 
subsidized  under  the  Act. 

(w)  “Underemployed  person”  shall 
mean  a  person  who  is  working  part-time 
but  seeking  full-time  work  or  who  are 
working  full-time  but  receiving  wages 
below  the  poverty  level.  For  purposes  of 
Title  n  and  public  service  employment, 
persons  who  are  working  part-time  for 
the  employing  agency  may  be  considered 
underemployed  and,  as  such,  be  hired 
only  if  their  selection  does  not  violate  the 
maintenance  of  effort  requirements  of 
the  Act. 

(ww)  “Unemployed  person”  shall  mean 
for  Title  I  activities  except  in  the  case  of 
welfare  recipients; 

(DA  person  who  is  without  a  job  and 
who  wants  and  is  available  for  work,  de¬ 
fined  as  follows: 

(1)  A  person  who  is  without  a  job  is  a 
person  who  did  not  work  during  the  cal¬ 
endar  week  preceding  the  week  in  which 
the  determination  of  his  eligibility  for 
participation  is  made.  Except  in  the  case 
of  persons  described  in  paragraph  (wwO 
(2)  of  this  section,  the  determination  of 
who  wants  and  is  available  for  work  will 
be  made  by  the  prime  sponsor  or  his  des¬ 
ignee  and  persons  who  have  been  dis¬ 
couraged  from  seeking  work  but  are  cur¬ 
rently  available  for  work,  shall  not  be  ex¬ 
cluded  from  eligibility. 

(ii)  If  a  person  is  confined  in  a  jail, 
penitentiary  or  other  correctional  insti¬ 
tution  and  there  is  a  reasonable  expecta¬ 
tion  that  release  will  follow  the  comple¬ 
tion  of  training  wdthin  a  reasonable  time, 
he  shall  be  considered  unemployed. 

(iii)  A  person  is  not  to  be  considered 
to  be  available  for  work  if  he  is  without  a 
job  because  of  participation  in  an  on¬ 
going  strike  or  lock-out  at  his  usual  place 
of  employment. 

(2)  In  the  case  of  welfare  recipients, 
and  except  for  piuixises  of  section  103 
and  202  of  the  Act,  the  term  “unem¬ 
ployed  person”  shall  mean  an  adult  who, 
or  whose  family,  receives  supplemental 
security  income  or  money  payments  pur¬ 
suant  to  a  State  plan  approved  imder  the 
Social  Security  Act,  Title  IV  (Aid  to 
Families  with  Dependent  Children),  or 
under  the  Social  Security  Act,  Title  XVI 
(Supplemental  Security  Income  for  the 
Aged,  Blind  and  Disabled),  or  would  be 
eligible  for  such  payments  according  to 
the  standards  set  forth  at  45  CFR  Part 
233  and  20  CFR  Part  416  if  both  parents 
were  not  present  in  the  home,  and 

(i)  Who  is  available  for  work,  and 

(ii)  Who  is  either  without  a  job  or 
working  in  a  job  providing  insufficient 
income  to  enable  such  a  person  and  his 
family  to  be  self-supporting  without 
welfare  assistance. 

(XX)  “Unemployed  person”  shall  mean 
for  Title  n  activities: 

(DA  person  who  is  without  a  job  and 
who  wants  and  is  available  for  work.. 
Except  in  the  case  of  persons  described 
in  (2)  below,  the  determination  of  who 
wants  and  is  available  for  work  will  be 
made  by  the  prime  sponsor  or  his  des¬ 
ignee,  and  persons  who  have  bem  dis¬ 
couraged  from  seeking  work  but  are  cur¬ 
rently  available  for  work,  shall  not  be 
excluded  from  eligibility. 
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(2)  Except  for  purposes  of  sections 
103  and  202  of  the  Act,  an  adult  who,  (x* 
whose  family,  receives  supplemental  se¬ 
curity  income  or  money  payments  pur¬ 
suant  to  a  State  plan  i^roved  under  the 
Social  Security  Act,  TiUe  IV  (Aid  to 
Families  with  Dependent  Children),  or 
under  the  Social  Security  Act,  Title  XVI 
(Supplemental  Security  income  for  the 
Aged,  Blind  and  Disabled)  or  would  be 
eligible  for  such  payments  according  to 
the  standards  set  forth  at  45  CPR  Part 
233  and  20  CFR  Part  416  if  both  parents 
were  not  present  in  the  home,  and 

(1)  Is  available  for  work,  and 
(ii)  Who  is  either  without  a  Job  or 
working  oa.  a  Job  providing  insufficient 
Income  to  enable  such  a  person  and  his 
family  to  be  self-supporting  without  wel¬ 
fare  assistance. 

(3)  A  person  is  “without  a  Job”  if, 
during  the  30  days  preceding  his  i^jpU- 
caticm,  he  has  worked  no  more  than  10 
hours  or  has  earned  no  more  than  $30  in 
any  calendar  week. 

(4)  A  person  Is  not  to  be  considered 
available  for  work  if  he  is  without  a  Job 
because  of  particlpatlcxi  in  an  ongoing 
strike  or  lock-out  at  his  usual  place  of 
employment. 

(yy)  “Unemployment  compensation” 
shall  mean  the  compensation  payable  for 
weeks  of  unemployment  In  accordance 
with  the  provisions  of  a  State  or  Federal 
law,  including  but  not  limited  to  the  un¬ 
employment  compensation  laws  of  the 
several  States,  the  Railroad  Unemploy¬ 
ment  Insurance  Act  and  5  USC  Ch.  85 
(Federal  employees  and  ex-servicemen’s 
imemployment  compensation) .  This 
term  shall  also  extend  to  payments  to 
unemployed  individuals  under  the  Dis¬ 
aster  ReUef  Act  and  other  Federal  Acts 
providing  assistance  to  \memployed  in¬ 
dividuals  either  as  supplemental  to  State 
imemi^yment  compensation  or  in  lieu 
of  such  cmnpensaUon. 

(zz)  “Unit  of  general  local  govern¬ 
ment”  shall  mean  any  city,  municipality, 
county,  town,  townriiip,  parish,  village 
or  other  g^ieral  piupose  political  sub¬ 
division  which  hu  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  g^- 
eral  corporate  and  police  powers. 

(aaa)  “Unsub6ldi2sed  employment” 
shall  mean  employment  not  financed 
from  funds  provided  under  the  Act. 

(bU})  “Wagner-Peyser  Act”  shall  mean 
^An  act  to  provide  for  the  establishment 
of  a  national  employment  system  and  for 
ooop«:tition  with  the  States  In  the  pro¬ 
motion  of  such  system,  and  for  other 
purposes,”  approved  Jime  6,  1933,  (48 
Stat.  113),  as  amended  (29  U.S.C.  49 
et  seq.) . 
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I  Program. 

95.33  Types  of  manpower  program  activity 

avaUable. 

95.34  Training  aUowances. 

95.35  Wages;  minimum  duration  of  training 

and  reasonable  eq>ectatlon  of  em¬ 
ployment. 

95.36  General  benefits  for  program  partici¬ 

pants. 

95.37  Prime  sponsor  review. 

95.38  Non-Federal  status  of  participants. 

95.39  Safety  and  health  requirements  for 

participants. 

95.40  Training  for  lower  wage  industries;  re¬ 

location  of  Industries. 

95.41  Prime  sponsor  contracts  and  sub¬ 

grants. 

95.42  Cooperative  relationships  between 

prime  sponsor  and  other  manpower 
agencies. 

Subpart  O — Special  Grants  to  Governors 

95.50  General. 

95.51  Distribution  of  funds. 

95A2  Grant  appllcatl(m. 

96.63  Application  a{>prDval  and  disapproval; 
grant  agreement. 

95.54  Modifications  Limitations  on  use  of 

funds. 

95.55  Governor's  distribution  of  vocational 

education  funds. 

96.66  Program  (x>eraitions. 

95.67  Funding;  grant  administration. 

95.58  Nonflnanclal  agreement  between 

prime  sponsor  and  Vocational  Sdu- 
cation  Board. 

95.59  Coordination  with  prime  sponsor. 

Subpart  A — General 

§  95.1  Sc(^>e  and  purpose  of  Part  95. 

(a)  This  Part  95  oontains  the  Depart¬ 
ment  of  Labor’s  regulatl(»8  for  the  es¬ 
tablishment  and  provlsicHi  of  compre¬ 
hensive  manpower  services.  Including 
public  service  employment,  imder  Title  I 
of  the  Act. 

(b)  This  Part  95  should  be  read  In 
conjunction  with  Parts  94  through  96  of 
this  Title  29,  CTode  at  Federal  Regula¬ 
tions.  These  parts.  In  total,  comprise  the 
regulations  promulgated  by  the  Secre¬ 


tary  pursuant  to  the  authority  In  the 
Act. 

(c)  Definitlcms  for  abbrevlEktlons  and 
major  terms  may  be  found  in  Part  94. 

(d)  Statutory  authority  for  the  reg¬ 
ulations  contained  in  this  Part  95  may  be 
found  In  section  602(a)  of  the  Act,  as 
well  as  other  substcuiUve  provislans  of 
the  Act.  Applicable  statutmy  provisions, 
other  than  section  602(a) ,  are  noted  gen¬ 
erally  in  these  regulatlrais. 

§  95.2  Allocation  of  funds. 

(a)  General.  (1)  This  S  95.2  sets  out 
the  ixxKedures  for  allocating  funds  tm- 
der  Title  I  the  Act.  Of  the  funds  avail¬ 
able  for  Title  I  In  any  fiscal  year.  80  per¬ 
cent  shall  be  allocated  according  to  the 
procedures  set  forth  In  paragraph  (b)  of 
tills  section.  The  mnadning  20  percent 
shall  be  allocated  as  set  out  in  para¬ 
graphs  (c)  and  (d)  of  this  section  (sec. 
103). 

(2)  Allocations  made  to  ixime  spon¬ 

sors  under  this  section  shall  be  published 
In  the  Federal  Register  as  socm  as  pos¬ 
sible  after  the  enactment  of  any  fiscal 
year  appropriation.  The  Secretary  may 
publish  preliminary  allocations  to  assist 
prime  sponsors  in  planning  for  programs 
imder  ’Iltie  I  of  the  Act.  v 

(3)  The  Secretary  may  reallocate  Title 
I  funds  as  provided  In  S  98.11. 

(b)  Prime  sponsor  basic  allocations. 

(1)  Eighty  percent  of  the  funds  avail¬ 
able  under  Title  I  of  the  Act  shall  be  al¬ 
located  as  provided  in  this  paragraph 
Cb).  Funds  provided  pursuant  to  this 
paragraph  arc  for  prime  spcmsors,  as  de¬ 
fined  In  I  95.3,  except  for  a  limited  num¬ 
ber  of  prime  spcxMOTs  which  are  rural 
Concentrated  Employment  Programs 
(CEP) .  This  paragraph  (b)  does  not  ap¬ 
ply  to  rural  CEPs. 

(2)  One  percent  of  the  amount  avail¬ 
able  under  this  paragraph  (b)  shall  be 
allocated  by  the  Secretary  to  State  prime 
sponsors  for  the  costs  incurred  In  staffing 
and  servicing  State  Manpower  Services 
Councils.  If  such  funds  exceed  the 
amount  needed  for  these  costs,  the  ex¬ 
cess  may  be  used  to  carry  out  State  serv¬ 
ices  under  section  106  of  the  Act.  AUoca- 
ticms  under  this  paragraph  shall  foe  made 
according  to  the  paragraph  (b)(4)  al¬ 
location  formula. 

(3)  Not  less  than  $2,000,000  of  the 
funds  under  this  paragnq>h  (b)  shall  be 
allocated  amcxig  Guam,  the  Virgin  Is¬ 
lands,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands,  con¬ 
sistent  with  the  factors  set  out  In  (b)  (4) . 

(4)  Subject  to  the  requirements  of 
paragraph  (b)  (5)  of  this  section,  funds 
remaining  after  application  of  para¬ 
graphs  (b)  (2)  and  (3)  shall  be  allo¬ 
cated  to  prime  sponsors  according  to  the 
following  basic  formula; 

(1)  Fifty  percent  of  the  funds  sub¬ 
ject  to  formula  allocation  shall  be  allo¬ 
cated  on  the  basis  of  each  prime  sponsor 
area’s  propixtion  of  the  manpower  funds 
allotted  for  all  prime  sponsor  areas  In 
the  prior  fiscal  year; 
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(il)  Thirty-seven  and  one-half  per¬ 
cent  of  the  funds  subject  to  formula  al¬ 
location  shall  be  allocated  on  the  basis 
of  a  prime  sponsor’s  propcution  of  the 
total  number  of  unemployed  persons  (as 
defined  by  the  Bureau  of  Labor  Statis¬ 
tics)  In  an  prime  sponsor  areas; 

(ill)  Twelve  and  one-half  percent  cl 
the  funds  subject  to  the  allocation  for¬ 
mula  shall  be  allocated  on  the  basis  of 
a  prime  sponsor’s  proportion  of  the 
number  of  adults  in  low  income  families 
in  all  prime  iqx>nsor  areas. 

(5)  (1)  No  prime  sponsor  shall  be  allo¬ 
cated  an  amount  under  the  paragraph 

(b)  (4)  allocation  formula  which  Is  more 
than  150  percent  of  the  amount  of  the 
manpower  allotment  obligated  In  the 
prior  fiscal  year  for  the  area  served  by 
the  prime  sponsor;  except  that  If  the 
amount  so  allocated  Is  less  than  50  per¬ 
cent  of  the  amount  of  manpower  funds 
to  which  It  Is  entitled  under  the  (b)  (4) 
allocation  formula,  such  allocatlcm  shall 
be  Increased  to  50  percent  of  Its  entitle¬ 
ment  under  the  formula. 

(U)  If  any  prime  sponsor,  pursuant  to 
the  paragnmh  (b)  (4)  and  (5)  alloca¬ 
tion  formula.  Is  allocated  less  than  90 
percent  of  the  manpower  allotment  that 
was  obligated  to  that  area  in  the  previ¬ 
ous  fiscal  year,  that  prime  sponsor  shall, 
to  the  extent  feasible,  be  t»*ovlded  an 
amount  frcKn  the  Secretary’s  discretion¬ 
ary  fuird,  set  out  in  paragrai^  (d)  of 
this  secticm,  that  will  bring  its  fxmdlng 
during  the  current  fiscal  year  to  the  90 
percent  levd. 

(c)  Additional  prime  sponsor  alloca¬ 
tions.  This  paragraph  describes  those 
prime  sponsor  allocations  that  are  not 
subject  to  the  basic  allocatl(xi  proce¬ 
dures  of  paragrai^  (b) . 

(1)  Consortia  incentive  funds.  In 
order  to  encourage  consortia,  as  defined 
In  S  95.3,  that  also  comprise  substantial 
portions  (e.g.,  75  percent)  of  labor 
market  areas,  the  Secretary  may  use  up 
to  5  percent  ol  the  funds  available  for 
Title  I  d  the  Act  to  provide  additional 
funding  for  such  consortia.  Consortia 
which  do  not  serve  such  areas  shall  not 
be  eligible  for  additional  funds.  Prior  to 
making  decisions  concerning  these 
fimds,  the  Assistant  Regional  Director 
for  Manpower  (ARDM)  shall  consult 
with  the  Governors  of  the  appropriate 
States  and  afford  them  an  opportunity 
to  make  recommendations. 

(2)  Staie  manpotoer  services  alloca¬ 
tions.  The  Secretary  shall  allocate  to  the 
States,  according  to  the  paragraph  (b) 
(4)  allocation  formula.  4  percent  of  the 
funds  available  imder  Title  I  of  the  Act, 
to  enable  the  States  to  provide  services, 
as  set  out  in  Sidipart  D  of  this  Part  95. 

(3)  Allocations  for  rural  CEP  prime 
sponsors.  The  Secretary  shall  fund  a  lim¬ 
ited  number  of  prime  sponsors  which  are 
rural  CTEPa  from  any  funds  available  to 
carry  out  Title  L  except  funds  allocated 
under  paragraph  (b) . 

(4)  Vocational  education  allocation. 
’Ihe  Secretary  shall  allocate  to  the  Gov¬ 
ernors,  aooordlng  to  the  paragraph  (b) 
(4)  allocatloa  formula,  5  percent  of  the 
funds  available  under  Title  I  to  provide 

^  financial  assistance  for  vocational  edu¬ 
cation.  Each  Governor  shall  allocate 


these  funds  as  required  in  Subpart  D  of 
this  Part  95. 

(d)  Secretary’s  discretionary  fund. 
Any  funds  available  imder  Title  I  that 
are  not  allocated  under  paragraphs  (b) 
and  (c)  shall  be  first  utilized  by  the  Sec¬ 
retary  to  assure  each  prime  sponsor,  in¬ 
cluding  a  limited  number  of  rural  CEP 
prime  sponsors,  of  funding  at  the  90  per¬ 
cent  level,  as  set  out  In  paragraph  (b) 
(5)  (11)  of  this  S  95.2.  The  Secretary  shall 
utilize  the  remainder  of  the  funds  avail¬ 
able  under  this  paragraph  at  his  discre¬ 
tion,  taking  into  consideration  (1)  the 
provision  of  incentive  funds  for  multi- 
jurisdictional  agreements  entered  Into  by 
States,  as  set  out  in  9  95.3  (b)  and  (d) ; 
(2)  continued  funding  through  prime 
sponsors  of  programs  of  demonstrated 
effectiveness;  and  (3)  other  factors  the 
Secretary  deems  necessary  to  the  car¬ 
rying  out  of  his  responsibilities  under 
the  Act. 

§  95.3  Eligibility  for  funds. 

(a)  Funds  may  be  allocated  by  the 
Secretary  to  prime  sponsors  (sec.  102). 
Prime  sponsors  are: 

(1)  States; 

(2)  Units  of  general  local  government 
which  have  a  population  of  100,000  or 
more  persons ; 

(3)  (i)  Consortia  consisting  of  general 
local  governments  which  are  (A)  located 
in  reasonable  proximity  to  each  other; 
(B)  each  of  which  retains  responsibility 
for  operation  of  the  program;  (C)  at  least 
one  of  which  has  a  population  of  100,000 
or  more  persons;  and  (D)  which,  as  a 
consortium,  can  plan  and  operate  a  com¬ 
prehensive  manpower  program  that  pro¬ 
vides  administrative  and  programmatic 
advantage  over  the  other  methods  of  de¬ 
livering  services  under  the  Act ; 

(il)  A  consortium,  under  this  jjara- 
graph  (a)(3),  which  consists  of  units 
of  local  government  In  more  than  one 
State,  may  be  approved  by  the  ARDM 
after  the  £q>proval  of  the  Governors  of 
the  States  Involved  has  been  obtained. 

(ill)  No  consortium  agreement  win  be 
approved  if  one  of  the  parties  to  the 
agreement  is  a  unit  of  local  government 
which  Is  not  eligible  to  be  a  prime  spon¬ 
sor  under  tiie  Act  and  If,  In  addition,  the 
effect  of  the  agreement  is  to  render  in¬ 
eligible  the  prime  sponsor  otherwise  re¬ 
sponsible  for  serving  the  area  of  the 
ineligible  local  government;  provided, 
however,  that  nothing  in  this  paragraph 
shall  prohibit  the  otherwise  responsible 
prime  sponsor  from  granting  its  consent 
to  such  a  consortium  agreement; 

(4)  Any  unit  of  general  local  govern¬ 
ment,  or  any  combinaticm  of  such  units, 
without  regard  to  population,  which,  in 
exceptional  circumstances,  is  determined 
by  the  Secretary,  after  giving  serious  con¬ 
sideration  to  comments  from  the  prime 
^>onsor  otherwise  responsible  for  the 
area  and  the  Governor,  (1)  to  serve  a 
substantial  portl<m  (e.g.,  75  percent)  of 
a  functioning  labor  market  area  or  to 
be  a  rural  area  with  a  high  level  of  un- 
eiiu>loyment,  and  (11)  to  have  demon¬ 
strated  that  (A)  it  has  the  ctuiabillty  for 
effectively  carrsdng  out  a  comprehen¬ 
sive  manpower  program  under  the  Act, 
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evidwiced  by  its  effective  operation  of 
programs  such  as  CEP  or  other  multi- 
component  programs,  (B)  there  is  a 
special  need  for  servloes  provided  by  the 
Act  (e.g.,  the  area  has  a  high  inroportion 
of  such  groups  within  the  population  as 
older  workers,  high  school  dropouts,  or 
has  a  high  unemployment  rate,  substan¬ 
tial  outmigration  or  unique  commuting 
problems),  and  (C)  it  will  afford  ad¬ 
ministrative  and  programmatic  ad¬ 
vantages  over  other  methods  of  deliver¬ 
ing  services  under  the  Act;  and 

(5)  A  limited  niunber  of  CEP  grantees 
existing  at  the  time  of  enacUnent  of  the 
Act,  serving  rural  areas  having  a  high 
level  of  unemployment  which  the  Secre¬ 
tary  determines  have  demonstrated 
through  iMior  performance,  a  special 
capability  for  carrying  out  programs  in 
such  areas  and  are  designated  for  that 
purpose. 

(b) (1)  A  State  may  ^ter  into  an 
agreement  with  any  unit  of  local  gov¬ 
ernment  within  the  State  that  has  a 
population  of  at  least  100,060  persons  in 
order  to  provide  services  within  a  desig¬ 
nated  area.  Such  agreement  may  be 
approved  by  the  ARDM  when,  to  the 
extent  consistent  with  State  and  local 
law,  each  party  signatory  to  the  con¬ 
sortium  agreement  accepts  re^nslbll- 
ity  for  the  operation  of  the  program,  and 
the  ARDM  believes  that  the  parties  will, 
pursuant  to  the  agreement,  plan  and  op¬ 
erate  a  comprehensive  manpower  pro¬ 
gram  which  provides  administrative  and 
programmatic  advantages  over  other 
methods  of  delivering  services  under  the 
Act.  All  requirements  for  cons<»ila  in 
Parts  94  through  98  apply  to  such  State 
multijurlsdlctional  agreements  unless 
otherwise  stated. 

(2)  Incentive  funds  may  be  provided 
for  an  agreement  under  paragraph  (1) 
if  the  agreement  Includes  every  eligible 
prime  sponsor  in  the  State. 

(c)  A  consortium  which  comprises  a 
substantial  portion  of  a  functioning 
labor  market  (e.g.,  75  percent)  shall  be 
eligible  for  Incentive  funds,  as  provided 
in  9  95.2(c)  (1)  of  this  part.  The  ARDM 
shall  make  such  determinations,  taking 
into  consideration  the  definition  and  list¬ 
ing  of  labor  market  areas  published  by 
the  Department,  and  the  recommenda¬ 
tions  of  the  Governors. 

(d)  Inc^tive  funds  for  consortia  or 
State  agreements  shall  be  a  nationally 
uniform  percentage  Increase  d  the 
amount  due  them  under  9  95.2(b)(4), 
but  shall  not  exceed  10  percent  of  the 
amount. 

(e)  No  State,  unit  of  general  local 
government,  or  consortium  may  apply  or 
be  designated  as  a  prime  spimsor  for  any 
area  within  its  jurisdiction  that  Is  also 
within  the  jurisdiction  of  another  prime 
sponsor  unless  that  other  prime  sponsor 
consents  or  fails  to  submit  an  approvable 
comprehensive  manpower  plan,  or  has 
its  plan  terminated,  in  whole  or  in  part, 
by  toe  Secretary. 

(f)  Any  unit  of  general  local  govern¬ 
ment  that  does  not  Intend  to  be  served 
by  toe  prime  sponsor  which  would  nor¬ 
mally  serve  It  under  Title  I  shall  Inform 
that  prime  sponsor  of  its  determination. 
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§  95.4  Data  base  for  determining  eligi¬ 
bility. 

In  order  to  determine  prime  sponsor 
eligibility,  the  Secretaiy  shall  use  the 
1970  official  Census  or  certified  up  dates 
as  published  by  the  n.8.  Bureau  of  the 
Census. 

Subpart  B — Grant  Planning,  Application, 
and  Modification  Procedures 

§  95.10  GeneraL 

This  Subpart  B  provides  the  proce¬ 
dures  for  obtaining  and  modifying  a 
grant  to  operate  programs  imder  Title  I 
of  the  Act.  Specifically,  this  subpart  de¬ 
scribes  the  procedures  in  the  grant 
award  process — ^from  a  prime  sponsor’s 
initial  intent  to  apply,  through  the  grant 
application  process,  to  review  by  the  De¬ 
partment,  approval  or  disapproval  of  the 
grant,  and  modification.  This  subpart 
also  describes  the  fimctions  of  prime 
sponsor  Manpower  Planning  Councils 
and  State  Manpower  Services  Coimcils. 

§95.11  Notification  of  intent  to  ap|dy 
for  prime  sponsorship;  consortium 
agreements. 

(a)  For  Fiscal  Year  1975,  an  applicant 
interested  in  receiving  financial  assist¬ 
ance  shall  submit  to  the  ARDM,  the  Gov¬ 
ernor,  and  the  apprc^riate  State  A-95 
clearinghouses  (see  OMB  Circular  A-95) , 
a  notification  of  intent  to  apply  for  prime 
sponsorship  in  the  format  descril^  in 
this  part.  In  subsequent  fiscal  years,  the 
Preapplication  for  Federal  Assistance, 
Part  I,  prescribed  by  OMB  Circular  A- 
102,  shall  be  used.  In  either  case,  sub¬ 
mission  shall  be  by  a  date  set  by  the 
Secretary  (section  102(c)), 

(b)  All  prime  sponsor  notifications  of 
intent,  including  those  from  consortia, 
shall  include  the  following; 

(1)  Name  and  address  of  each  prime 
sponsor  applicant; 

(2)  Geographical  area  to  be  served; 

(3)  Population  to  be  served; 

(4)  Name  of  any  Ineligible  unit  of 
general  local  government,  located  within 
the  prime  sponsor  applicant’s  jiuisdic- 
tion,  that  has  informed  the  prime  spon¬ 
sor  applicant  that  it  will  not  be  partici¬ 
pating  in  the  prime  sponsor  applicant’s 
plan; 

(5)  Certification  that  each  prime 
sponsor  applicant,  except  for  a  CEP 
prime  sponsor,  has  required  govern¬ 
mental  authority  as  defined  in  {  94.4  and 
will  comply  with  all  requirements  of  law 
and  regiilatlon;  and 

(6)  The  signature  of  the  chief  elected 
official(s)  or  chief  executive  officer(s), 
as  m>propriate,  of  each  prime  sponsor 
applicant.  For  a  consortliun,  the  signa¬ 
ture  of  the  chief  elected  official  or  chief 
executive  officer  of  each  consortium 
member  is  required. 

(c)  In  addition  to  prime  sponsor  noti¬ 
fications  of  Intent  from  consortia  of 
locid  governments,  each  consortium  shall, 
prior  to  executlcm  of  the  grant,  submit 
to  Uie  ARDM  for  his  approval,  a  formal 
agreement  which  includes  the  f (lowing: 

Q)  A  statement  that  the  agreement 
has  been  formed  under  the  Comprehoi- 
sive  Eii4;>loyment  and  Training  Act  of 


1973.  Either  an  agreement  shall  be 
written  to  establish  a  consortium  ar¬ 
rangement  for  the  express  purpose  of 
conducting  a  program  imder  the  Act  or 
an  existing  joint  power  or  other  agree¬ 
ment  shall  be  amended  to  include  refer¬ 
ence  to  the  Act  as  part  of  the  agree¬ 
ment; 

(2)  Identification  of  the  units  of  gov¬ 
ernment  which  are  parties  signatory  to 
the  agreement  (i.e.,  the  governmental 
units  that  are  members  of  a  ctHisortium; 
not  those  governmental  units  that  are 
merely  served  by  a  consortium) ; 

(3)  Identification  of  any  ineligible 
governmental  unit  which  would  nor¬ 
mally  be  within  the  jurisdiction  of  the 
consortiiun  but  has  informed  the  mem¬ 
bers  of  the  agreement  of  its  desire  not 
to  have  services  provided  through  the 
consortium; 

(4)  Geographical  areas  which  will  be 
served  through  the  agreement; 

(5)  Population  to  be  served; 

(6)  Certification  that  State  and  local 
law  permits  services  under  the  consorti¬ 
um  agreement  to  be  provided  within  the 
entire  geographical  area  covered  by  the 
agreement,  including  within  the  juris¬ 
diction  of  any  local  government  located 
within  the  geographical  area  covered  by 
the  agreement  (i.e.,  that  the  agreement 
is  not  prevented  by  State  or  local  law 
from  taking  effect  in  the  entire  geo¬ 
graphical  area  which  it  Intends  to 
serve) ; 

(7)  An  attached  letter  from  each 
unit’s  chief  legal  officer  assuring  that 
each  party  signatory  has  the  legal  au¬ 
thority,  under  State  or  local  law,  to  enter 
into  a  consortium  agreement  (these  let¬ 
ters  are  made  part  of  the  agreement) ; 

(8)  A  statement  that  one  of  the  fol¬ 
lowing  procedures  will  be  used  for  sign¬ 
ing  grant  agreements  with  the  Depart¬ 
ment: 

(i)  That  grant  agreements  with  the 
Department  shall  be  signed  by  the  chief 
elected  official  or  chief  executive  officer 
of  each  party  to  the  consortium  agree¬ 
ment;  or 

(ii)  That,  pursuant  to  a  specific  des¬ 
ignation  in  the  consortium  agree¬ 
ment,  grant  agre^ents  with  the 
Department  shall  be  signed  by  the  chief 
elected  official  or  chief  executive  officer 
of  one  or  more  of  the  parties  to  tiie  con¬ 
sortium  agreement,  or  by  the  chief  ex¬ 
ecutive  officer  of  the  administrative  unit 
established  under  paragraph  (e)  (1)  of 
this  section; 

(9)  Certification  that  to  the  extent 
consistent  with  State  or  local  law,  each 
party  signatory  to  the  consortium  agree¬ 
ment  accepts  respmisibility  for  the  op¬ 
eration  of  the  program  (i.e.,  each  mem¬ 
ber  of  the  consortium,  rather  than  any 
administrative  arm,  has  ultimate  re¬ 
sponsibility  for  the  program’s  operation 
and  success) ; 

(10)  A  description  of  the  powers, 
functions  and  responsibilities  reserved 
by  the  parties  to  the  consortium  agree¬ 
ment,  specifying  the  process  by  which 
decisions  will  be  made,  the  process  by 
which  each  party  to  the  agreement  will 
review  and  approve  the  Comprehensive 


Manpower  Plan,  and  the  procedure  by 
which  chief  elected  officials  will  partlc- 
U>ate  in  the  planning  and  operation  of 
the  program,  if  they  so  desire.  However, 
no  agreement  that  has  been  validly 
entered  into  prior  to  the  addition  of  this 
§95.11(0(10)  need  be  modified  to  in¬ 
clude  this  provision. 

(11)  A  statement  of  the  powers,  func¬ 
tions  and  responsibilities  which  will  be 
delegated  to  an  administrative  entity  to 
operate  the  program  and  the  name  and 
organizational  structure  of  that  entity. 

(d)  In  signing  grant  agreements  with 
the  Department,  the  authorized  con¬ 
sortium  signator(s)  shall  certify  that 
the  procedures  described  in  the  con¬ 
sortiiun  agreement  pursuant  to  para¬ 
graph  (c)  (10)  of  this  secticm  have  been 
utilized. 

(e) (1)  The  consortium  shall  be  the 
prime  sponsor  under  the  Act.  An  admin¬ 
istrative  unit  or  one  member  of  the  con¬ 
sortium  must  be  designated  to  operate 
the  program. 

(2)  The  division  of  powers,  functions, 
and  responsibilities  between  the  con¬ 
sortium  members  and  the  administrative 
unit  must  be  workable  and  clearly  delin¬ 
eated.  The  administrative  units  may  be 
delegated  the  power  to  enter  into  con¬ 
tracts  and  sul^ants  and  other  neces¬ 
sary  agreements,  to  receive  and  expend 
funds,  to  employ  personnel,  to  organize 
and  train  staff,  to  develop  procedures  for 
program  planning,  operation,  assess¬ 
ment  and  fiscal  management,  to  evaluate 
program  performance  and  determine  re¬ 
sulting  need  to  reallocate  resources,  and 
to  modify  the  grant  agreement  with  the 
Department.  The  administrative  arm  of 
the  consortium  should  have  responsibil¬ 
ity  for  the  entire  operation  of  the  pro¬ 
gram,  but  the  consortium  members 
shall  reserve  to  the  consortium  the  right 
of  evaluation  and  the  decision  to  repro¬ 
gram  funds. 

(f)  A  consortium  established  under 
these  regulations  shall  have  a  stated 
duration  at  least  equal  to  the  period  of 
the  grant. 

(g)  All  prime  sponsor  notifications  of 
intent  from  applicants  which  are  eligi¬ 
ble  only  in  exceptional  circumstances,  as 
defined  in  §  95.3(a)  (4)  of  this  Part  95, 
shall,  in  addition  to  the  requirements  of 
paragraph  (b) ,  include  in  their  notlfica- 
ti(ms  of  intent  a  statement  and  justifica¬ 
tion  that  they  meet  the  requirements  of 
§  95.3(a)  (4) .  Consortia  formed  in  excep¬ 
tional  circumstances  shall  also  submit  an 
agreement  as  required  in  paragraph  (c) . 

§  95.12  Prime  sponsor  designation. 

Upon  receipt  of  a  completed  notifica¬ 
tion  of  intent,  the  ARDM  shall  determine 
whether  the  applicant  is  eligible  to  be 
designated  as  a  prime  sponsor  and  shall 
notify  Uie  applicant  of  his  determination. 
For  Fiscal  Year  1975,  the  designation 
shall  be  by  letter  or  telegram.  For  sub¬ 
sequent  fiscal  years,  ExhiUt  M-2,  Notice 
of  Preain>llcation  Review  Action,  OMB 
Circular  A-102  will  be  used.  A  grant  ap¬ 
plication  package  (8  95.14(b) )  shall  be 
sent  to  each  i^V^ant  designated  as  be¬ 
ing  eligible  for  prime  sponsimdilp. 
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S  95.1S  FlaimiBg  process;  advisory 
councils. 

(a)  General.  To  receive  financial  as¬ 
sistance  under  TlUe  I  of  the  Act.  a  prime 
sponsor  applicant  shall  submit  an  ap- 
provable  Comprehensive  Manpower  Flan, 
as  set  out  In  S  95.14  of  this  Part  95.  In 
developing  and  modifying  such  a  plan,  a 
prime  sponsor  applicant  shall  utilize  the 
advisory  councils  set  out  In  this  section, 
(sections  104, 106,  and  107) 

(b)  Planning  process.  The  prime 
sponsor  shall  establish  a  planning  process 
for  the  development  of  its  Comprehen¬ 
sive  Manpower  Plan.  That  process  shall 
utilize,  as  appropriate,  the  advisory  coun¬ 
cils  established  in  this  section  and  shall 
also  assure  the  participation  in  program 
planning  of  commimlty-based  organiza¬ 
tions  and  the  FK>pulatlon  to  be  served. 

(c)  Prime  sponsor  Manpower  Plan¬ 
ning  Council.  (1)  Each  prime  sponsor 
(and  prime  sponsor  applicant)  shall  ap¬ 
point  a  Manpower  Planning  Council 
representative  of  the  geographic  area  to 
be  served.  The  Hanning  Council  fimc- 
tion  Is  advisory.  The  Council’s  advisory 
authority  does  not  free  the  prime  sponsor 
from  Its  final  decisionmaking  responsi¬ 
bilities  under  the  Act, 

(2)  The  Planning  Cotmcll  shall  advise 
the  prime  sponsor  In  the  setttlng  of  basic 
goals,  policies,  and  procedures  for  Its 
program  under  the  Act.  It  shall  make 
recommendations  regarding  program 
plans,  and  provide  for  continuing 
analyses  of  needs  for  emplosmient,  train¬ 
ing,  and  related  services  in  such  areas. 
Hanning  Councils  shoiild  monitor  all 
manpower  programs  under  the  Act  and 
provide  for  objective  evaluations  of  other 
msinpower  and  related  programs  operat¬ 
ing  In  the  prime  sponsor’s  areas,  for  tiie 
purpose  of  Improving  the  utilization  and 
coordination  of  the  delivery  of  such  serv¬ 
ices,  nie  procedures  for  evaluating  pro¬ 
grams  not  funded  by  the  Act  will  be 
developed  In  cooperation  with  the  agen¬ 
cies  affected.  The  Hanning  Council  shall 
make  recommendations  based  upon  Its 
analyses  to  the  prime  sponsor,  which  will 
consider  them  in  the  content  of  Its  over¬ 
all  declslcmmaklng  responsibility, 

(3)  Each  prime  sponsor  shall,  to  the 
extent  practical.  Include  as  appointments 
to  Its  Hanning  Coimcll  members  who 
are  representative  of  the  client  commu¬ 
nity  (e.g,,  women,  persons  of  limited  Eng¬ 
lish-speaking  ability  and  other  minority 
groups) ,  community-based  organiza¬ 
tions,  the  Emplojunent  Service,  educa¬ 
tion  and  training  agencies  and  Institu¬ 
tions,  business,  organized  labor,  and 
where  appropriate,  agriculture.  Persons 
representative  of  other  Interested  groups 
may  also  be  appointed.  ’The  prime  spon¬ 
sor  shall  appoint  a  chairman  of  the  Han¬ 
ning  Coimcll  and  provide  professional, 
clerical,  and  technical  staff  to  serve  It. 
Funds  for  supportive  services  and  related 
staff  costs  for  the  Planning  Council 
may  be  made  available  from  a  prime 
sponsor’s  basic  allocation. 

(d)  State  Manpower  Services  Coun¬ 
cil.  (1)  A  State  prime  sponsor  shall  es- 
taUlsh,  In  addition  to  Its  Planning  Coun¬ 
cil  under  paragraph  (c)  of  this  section,  a 


State  Manpower  Services  Council 
(SMSC)  representative  of  the  geographic 
area  to  be  served.  ITie  SMSC  function  is 
advisory  and  does  not  relieve  the  State 
of  Its  fined  decisionmaking  responsibili¬ 
ties  under  the  Act.  The  SMSC  shall  re¬ 
view  and  monitor  all  manpower  activi¬ 
ties  within  the  State,  Including  those  of 
prime  sponsors,  and  advise  and  make  rec¬ 
ommendations  concerning  manpower  ac¬ 
tivities  to  the  CSovemor,  prime  sponsors. 
State  manpower  agencies,  and  the  public. 

(2)  Consistent  with  the  requirements 
of  section  107  of  the  Act,  the  Governor 
shall  appoint  Council  members,  as 
follows: 

(I)  At  least  one-third  of  the  member¬ 
ship  of  the  Council  shall  be  composed  of 
representatives  of  prime  sponsors  who 
have  been  designated  in  accordance  with 
procedures  agreed  upon  by  such  prime 
sponsors,  (All  prime  sponsors  within  the 
State  need  not  be  presented;  whatever 
the  size  of  the  CoimcU,  one-third  of  its 
membership  shall  be  representatives  of 
prime  six>nsors  within  the  State.) 

(li)  One  representative  shall  be  ap¬ 
pointed  from  each  of  the  following:  the 
State  Board  of  Vocational  Education,  the 
State  Emplo3rment  Service,  and  any 
State  agency  the  Governor  believes  has 
an  interest  In  manpower  or  manpower- 
related  services  within  the  State. 

(Hi)  Representatives  shall  be  ap¬ 
pointed  from  organized  labor,  business 
and  Industry,  the  general  public,  com¬ 
munity-based  organlzatloais,  and  from 
the  population  to  be  served  under  the 
Act  (including  representation  of  women, 
persons  of  limited  English-speaking  abil¬ 
ity,  and  other  minority  groups  when  such 
persons  represent  a  significant  portion  of 
the  client  population) , 

(3)  ’The  Governor  shall  appoint  a 
chairman  for  the  Council  and  provide 
the  Coimcll  with  professional,  technical, 
and  clerical  staff.  The  Council  shall  meet 
as  it  deems  necessary. 

(4)  Coimcll  responsibilities  shall  In¬ 
clude,  but  not  be  limited  to: 

(D  Reviewing  prime  sponsor  plans, 
proposed  modifications,  and  comments 
thereon; 

(II)  Reviewing  State  agency  plans  for 
providing  services  to  prime  sponsors; 

(III)  Making  recommendations  for 
effective  coordination  of  all  msmpower 
and  manpowfc  -related  programs  and 
supportive  services  within  tJie  State; 

<lv)  Monitoring  ccmtinuously  (A)  the 
operation  of  programs  conducted  by 
prime  sponsors  in  the  State  and  (B)  the 
availability,  responsiveness,  adequacy, 
and  effective  coordination  of  State  serv¬ 
ices  provided  by  all  manpower-related 
agencies; 

(V)  Submitting  an  annual  report, 
which  will  be  a  public  document,  to  the 
Governor,  prime  sponsors.  State  man¬ 
power  agencies,  and  such  other  reports 
and  Information  to  the  Governor  and 
prime  sponsm^  as  It  believes  necessary 
to  effectively  carry  out  the  Act. 

(e)  Combined  planning  and  services 
councils.  In  any  State  where  the  State  Is 
the  only  prime  sponsor,  the  prime  i^xm- 
sor  Planning  (Council  may  also  perform 


the  fimctions  of  the  State  Manpower 
Services  Council.  In  such  instances,  the 
membership  of  the  prime  sponsor’s 
Planning  Council  shall  reflect  the  mem¬ 
bership  requirements  of  the  State  Man¬ 
power  Services  Council,  in  addition  to 
meeting  the  membership  requirements 
of  a  Prime  Sponsor  Planning  Council, 
except  that  the  provision  of  S  95.13(d) 

(2)  (i)  is  not  required. 

§  95.14  Content  and  description  of 
grant  application. 

(a)  General.  (1)  This  section  describes 
the  grant  application  which  prime  spon¬ 
sor  applicants  will  use  to  apply  for  funds 
under  Title  I  of  the  Act.  If  an  applicant 
is  also  applying  for  funds  imder  Title  II 
of  the  Act,  additional  requirements  set 
out  in  Part  96  must  also  be  followed. 
Procedures  for  special  State  grants  under 
Title  I  are  in  Subpart  D  of  this  Part  95 
(sec.  106) . 

(2)  A  copy  of  all  forms  and  instruc¬ 
tions  are  contained  in  the  Forms  Prep¬ 
aration  Handbook. 

(b)  Grant  application  forms. — (1)  Ap¬ 
plication  for  Federal  assistance.  The  ap¬ 
plication  for  Federal  assistance  Identifies 
the  prime  sponsor  applicant  and  the 
amount  of  funds  requested;  it  provides 
Information  concerning  the  area  to  be 
served  and  the  number  of  people  ex¬ 
pected  to  benefit  from  the  program.  'Ihe 
form  provided  in  OMB  Circular  A-102, 
Part  I  of  a  grant  application  for  noncon¬ 
struction,  is  being  used. 

(2)  Comprehensive  Manpower  Plan. 
The  Comprehensive  Manpower  Plan  Is  a 
statement  of  how  the  prime  sponsor  ap¬ 
plicant  Intends  to  use  Title  I  funds,  and 
to  coordinate  its  activities  with  other 
manpower  programs  and  sovlces  operat¬ 
ing  within  its  jurisdiction.  The  Compre¬ 
hensive  Manpower  Plan  consists  of  the 
Narrative  D^crlption  of  the  Program, 
the  Program  Transition  Schedule  (for 
Fiscal  Year  1975  only),  the  Project  Op¬ 
erating  Plan,  and  the  Program  and  Oc¬ 
cupational  Summaries  for  Public  Service 
Employment,  all  described  below.  Pk>r 
consortium  prime  sponsors,  the  approved 
consortium  agreement  will  be  a  part  of 
the  plan. 

(1)  'Narrative  Description  of  Program. 
The  Narrative  Description  of  the  Pro¬ 
gram  provides  for  a  narrative  outline  of 
the  proposed  program  under  the  Act.  It 
Identifies  and  explains  the  manpower 
problems  within  the  prime  sponsor’s 
jurisdiction,  describes  proposed  program 
activities  and  delivery  systems  to  deal 
with  those  problems,  and  projects  the  re¬ 
sults  which  may  be  expected  from  the 
program.  The  Narrative  Descriptimi  of 
the  Program  requires  a  detailed  state¬ 
ment  on  the  program  including  the  fol¬ 
lowing  specific  items.  The  Forms  Prep¬ 
aration  Handbook  gives  detailed  instruc¬ 
tions  for  these  and  other  items  on  the 
Narrative  Description  of  the  Program: 

(A)  Objectives  and  needs  for  as¬ 
sistance.  (i)  Policy  statement  on  purpose 
of  program; 

(2)  Description  of  economic  condition; 

(3)  Description  of  labor  force  char¬ 
acteristics; 

(4)  Assessment  of  skill  shortages; 
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(5)  Definition  of  manpower  needs; 

(5)  Statement  of  groups  to  be  served: 

(7)  Statement  on  consideration  of 
priority  groiips;  and 

(8)  Statement  of  goals  to  be  accom¬ 
plished. 

(B)  Results  and  benefits  expected,  (i) 
Statement  relating  planned  results  to 
needs; 

(2)  Description  of  “other  switivlties” 
in  the  Project  Operating  Plan; 

(J)  Statement  of  how  training  and 
services  will  provide  participants  with 
economic  self-sufficiency;  and 
(4)  Explanation  of  how  training  will 
lead  to  employment  and  enhance  career 
development. 

(C)  Approach.  (1)  Description  of  the 
planning  system  and  participation  of 
community  based  organizations; 

(2)  Statement  of  strategy  for  accom¬ 
plishing  goals; 

(3)  Description  of  each  program  ac¬ 
tivity  and  service; 

(4)  Description  of  methods  to  be  used 
to  recruit,  select,  and  determine  eligi¬ 
bility  of  participants.  Including  any 
special  consideration  given  to  veterans; 

(5)  Description  of  how  persons  of 
limited  English-si>eaking  ability  will  be 
served  if  they  represent  a  significant 
poi'tion  of  a  prime  sponsor’s  program; 

tfi)  Description  of  consideration  given 
programs  of  demonstrated  effectiveness; 

<7)  Description  of  prime  sponsor’s 
administrative  system; 

(8)  Description  of  allowance  pajTnent 
system; 

(9)  Explanation  of  any  system  for  ac¬ 
counting  for  placements; 

<10)  Explanation  of  reasons  specific 
delivery  agents  were  selected  including 
area  skill  centers  and  justification  when 
other  than  existing  facilities  have  been 
selected; 

(11)  Description  of  vocational  educa¬ 
tion  training  and  services  funded  by 
State  Special  Grants; 

(12)  Description  of  coordination  with 
deliverers  of  manpower  services  not 
supported  by  the  Act; 

(13)  Justification  of  administrative 
costs  planned;  and 

(D)  Geographic  location  served.  De¬ 
scription  of  the  geographical  locations  to 
be  served. 

(E)  Additional  items  relating  to  State 
applicants.  (DA  description  of  arrange¬ 
ments  for  serving  all  geographic  areas 
imder  its  jurisdiction,  except  for  areas 
served  by  other  prime  sponsors; 

(2)  Description  of  the  functions  of  the 
State  Manpower  Services  Coimcll; 

(3)  Description  of  State  Manpower 
Services  to  be  undertaken. 

(P)  Public  Service  Employment  Pro¬ 
grams.  (1)  Description  of  target  popula¬ 
tion  characteristics  and  significant  seg¬ 
ments  which  need  special  attention; 

(2)  Description  of  unmet  public  serv¬ 
ice  needs  and  priorities; 

(3)  Comparison  of  types  of  jobs  in 
public  service  needs  described  above; 

(4)  Justification  of  funding  and  Job 
allocation  by  area; 

(5)  Description  of  results  and  benefits 
expected; 


(6)  Description  of  strategy  for  match¬ 
ing  jobs  to  special  veterans  skills; 

(7)  Description  of  plan  for  providing 
services  to  significant  segments,  specifi¬ 
cally  disabled  and  special  veterans  and 
welfare  recipients; 

(3)  Orientation  procedures  for  par¬ 
ticipants; 

(9)  Description  of  determination  of 
rates  of  compensation  when  they  differ 
from  what  is  normally  paid  by  employer; 

(10)  Description  of  actions  to  insure 
compliance  with  personnel  procedures 
and  collective  bargaining  agreements  for 
jobs  above  entry  level; 

(11)  Plans  to  Improve  and  expand 
employment  and  advancement  opportu¬ 
nities  of  the  target  population;  and 

(il)  Program  Transition  Schedule. 
The  Program  Transition  Schedule,  re¬ 
quired  only  in  the  plan  for  Fiscal  Year 
1975,  requires  the  prime  sponsor  to  list 
the  categorical  manpower  programs  cur¬ 
rently  funded  \mder  the  Manpower  De¬ 
velopment  and  Training  Act  (MDTA), 
the  Economic  Opportunity  Act  (EOA), 
and  the  Emergency  Employment  Act 
(EEA)  indicating  those  which  will  be 
phased  into  the  operation  of  activities 
under  the  Act  and  those  to  be  phased 
out.  Current  programs  under  MDTA  and 
EOA  may  be  continued  only  through  De¬ 
cember  31,  1974,  unless  the  ARDM  ap¬ 
proves  an  extension  under  special  cir¬ 
cumstances.  The  prime  sponsor  shall  also 
describe  the  system  for  ensuring  continu¬ 
ity  of  service  for  those  individuals  en¬ 
rolled  in  the  categorical  programs  oper¬ 
ating  at  the  time  of  .  transition. 

(iii)  Project  Operating  Plan.  The  Proj¬ 
ect  Operating  Plan  requires  a  prime 
sponsor  to  provide  a  quantitative  state¬ 
ment  of  planned  expenditures,  enroll¬ 
ment  levels,  and  outcomes  for  program 
participants.  It  requires  a  prime  sponsor 
to  indicate  planned  expenditures  by  cost 
category  (administration,  allowances, 
wages,  fringe  benefits,  training,  an(i 
services)  and  by  program  activity  (class¬ 
room  training,  on-the-job  training,  pub¬ 
lic  service  employment,  work  experience, 
services  to  clients,  and  other  activities). 
It  requires  also  an  identification  of  the 
number  of  individuals  to  be  served 
within  the  significant  segments  of  the 
population. 

(iv)  Public  Service  Employment  Occu¬ 
pational  Summary.  The  Occupational 
Summary  requires  a  prime  sponsor  oper¬ 
ating  a  public  service  employment  pro¬ 
gram  vmder  the  Act  to  provide  a  descrip¬ 
tion  of  proposed  job  opportunities, 
occupations  and  wages,  including  a  com¬ 
parison  of  such  wages  with  wages  for 
similar  nonsubsldized  Jobs  In  the  em¬ 
ploying  agency.  The  prime  sponsor  shall 
submit  separate  summaries  for  such 
program  rmder  Title  I  and  title  n  of 
the  Act. 

(V)  Public  Service  Employment  Pro¬ 
gram  Summary.  The  Program  Summary 
presents  a  distribution  of  public  service 
employment  jobs,  and  fvmds  to  be  pro¬ 
vided  to  prime  sponsors  and  subgrantees. 
It  designates  the  areas  to  be  served  and 
the  population  of  each  area.  The  prime 
SDonsor  shall  submit  separate  summaries 


for  such  programs  imder  Title  I  and 
TiUenof  theAct. 

(3)  Assurances  and  Certifications. 
The  Assurances  and  Certifications  form 
is  a  signature  sheet  on  which  the  prime 
sponsor  assures  and  certifies  that  it  will 
comply  with  the  Act,  the  regulations 
of  the  Depaitment,  other  applicable 
laws,  and  explicable  circulars  from  the 
Office  of  Management  and  Budget 
(OMB)  and  the  General  Services  Ad¬ 
ministration  (GSA) .  The  Assurances  and 
Certifications  form  Is  contedned  in  the 
Forms  Preparation  Handbook.  Follow¬ 
ing  is  a  summary  of  the  items  which  are 
described  in  detcdl  on  that  form: 

(i)  Compliance  with  the  Act  and  regu¬ 
lations; 

(U)  Compliance  with  OMB  Circulars 
A-87,  A-95,  A-102; 

(Hi)  Legal  authority; 

(Iv)  Non-dlscrimlnatlon; 

(V)  Con^pliance  with  Title  VI  of  the 
Civil  Righte  Act  of  1964; 

(vl)  Compliance  with  the  Uniform  Re¬ 
location  Assistance  and  Real  Property 
Acquisitions  Act  of  1970; 

(vii)  Compliance  with  the  Hatch  Act 
and  restrictions  on  politicial  activities; 

(viii)  Prohibition  on  use  of  position 
for  private  gain; 

(ix)  Access  of  Comptroller  General 
and  Secretary  to  records  and  documents 
pertaining  to  the  Act; 

(x)  Non-support  of  religious  facilities; 

(xi)  Maintenance  of  required  health 
and  safety  standards; 

(xii)  Provision  of  appropriate  work¬ 
man’s  compensation  to  participants; 

(xlii)  Use  of  funds  under  the  Act  to 
supplement,  rather  than  supplant,  funds 
otherwise  available,  prohibition  on  dis¬ 
placement  of  employed  workers  by  par¬ 
ticipants  employed  under  the  Act,  and 
prohibition  on  Impairment  of  existing 
contracts  for  services; 

(xiv)  Training  only  in  occupations 
which  have  reasonable  expectations  for 
unsubsidized  employment  and  which  pro¬ 
vides  for  the  development  of  partici¬ 
pants’  potential  consistent  with  their 
capabilities; 

(xv)  Compliance  with  reporting  and 
recordkeeping  requirements  of  the  Act 
and  regulations; 

(xvl)  Provision  of  required  adminis¬ 
trative  and  accounting  controls; 

(xvil)  Compliance  with  applicable 
standards  for  working  conditions; 

(xviii)  Additional  assurances  for  Title 
I  programs,  as  required  by  the  Act; 

(xix)  Additional  assurances  for  public 
service  employment  programs,  and  all 
activities  funded  under  Title  H,  as  re¬ 
quired  by  the  Act; 

(XX)  Special  certifications  for  State 
grantees,  as  required  by  the  Act. 

§  95.15  Comments  and  publication  pro¬ 
cedures  relating  to  submission  of 
grant  application. 

(a)  As  provided  in  paragraphs  (b)  and 
(c)  of  this  section,  each  prime  sponsor 
applicant  shall,  no  later  than  the  date  of 
Its  submission  of  an  application  to  the 
ARDM,  provide  an  opportunity  for  com¬ 
ment  on  the  application  (secs.  105(c)  (2) 
and  108). 
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(b)  (1)  Each  prime  sponsor  shall  pub¬ 
lish  a  siunmary  of  the  grant  application 
package,  including  the  proposed  alloca¬ 
tion  of  fimds.  In  a  newspaper  or  news¬ 
papers  (including  minority  newspapers, 
where  feasible)  which  will  provide  for  a 
general  circulation  throughout  the  area 
to  be  served  by  the  prime  sponsor’s  plan. 
Such  publication  shall  be  for  three  con¬ 
secutive  issues  and  shall  include  an  ad¬ 
dress  and  appropriate  hours  when  the 
complete  grant  application  will  be  avail¬ 
able  for  review  and  the  place  where 
comments  may  be  directed.  The  publica¬ 
tion  shall  be  made  30  days  prior  to  the 
submission  of  the  application  to  the 
ARDM,  except  that  for  Fiscal  Year  1975 
the  publication  shall  be  no  later  than 
the  date  of  submission  of  the  applica¬ 
tion  to  the  ARDM. 

(2)  The  information  published  shall 
Include  the  following: 

(1)  the  goals  provided  in  the  Project 
Operating  Plan; 

(ii)  the  significant  segments  of  the 
population  to  be  served,  and  number  of 
planned  participants  in  each  segment; 

(iii)  the  program  activities  and  serv¬ 
ices  to  be  provided  by  the  program  in 
each  geographical  area  and  the  funds  to 
be  planned  for  each  activity  and  service; 

(iv)  the  total  funds  in  the  grant  and 
distribution  by  cost  categories. 

(c)  (1)  In  addition  to  general  news¬ 
paper  circulation,  each  prime  sponsor  ap¬ 
plicant  shall  provide  a  copy  of  its  appli¬ 
cation  for  the  purpose  of  commenting 
thereon  to  the  Grovernor  and  the  ap¬ 
propriate  State  and  sub-State  A-95 
clearinghouse(s) .  It  shall  provide  a  sum¬ 
mary  to  appropriate  units  of  general  local 
government  with  a  population  of  at  least 
10,000  persons,  to  Indian  prime  spon¬ 
sors,  and  to  labor  organizations  where 
appropriate. 

(2)  For  grants  for  Fiscal  Year  1975,  a 
prime  sponsor  applicant  shall  submit  a 
copy  of  its  application  to  the  appropriate 
State  and  sub-State  A-95  clearing- 
house(s)  at  the  same  time  it  submits  its 
application  to  the  ARDM.  The  copy  of 
the  application  sent  to  the  clearing¬ 
house  (s)  shall  be  accompanied  by  the 
following  statement:  “Due  to  the  time 
constraints  on  implementation  of  Titles 
I  and  n  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act  of  1973,  the  pro¬ 
gram  plan(s)  required  by  section  105, 
106,  and  205  of  the  Act  is  (are)  being 
submitted  to  the  clearinghouse  (s)  and 
the  Department  of  Labor  simultaneously. 
Clearinghouses  are  requested  to  forward 
any  comments  directly  to  the  Assistant 
Regional  Director  for  Manpower.  This 
review  and  comment  procedure  has  been 
approved  by  the  Office  of  Management 
and  Budget  only  for  Fiscal  Year  1974 
Title  n  and  Fiscal  Year  1975  Titles  I 
and  n  program  approval  cycles.” 

(d)  Comments  pursuant  to  paragraphs 

(b)  and  (c)  of  this  section  shall  be  made 
to  the  prime  sponsor  applicant  and  the 
ARDM  within  30  days  of  publication.  The 
prime  sponsor  shall  provide  copies  of 
these  comments  to  its  Advisory  Council 
and  the  Governor. 

(e)  A  prime  sponsor  applicant  shall 
acknowledge  any  comment  made  pur¬ 


suant  to  this  section.  It  shall  inform  any 
party  submitting  a  substantive  comment 
of  whether  any  plan  revision  will  be  made 
in  response  to  the  comment  and  the  rea¬ 
sons  for  the  prime  sponsor’s  determina¬ 
tion.  All  substantive  comments  and  re¬ 
sponses  will  be  transmitted  to  the  ARDM 
with  the  grant  application,  unless  the 
comments  are  received  after  the  appli¬ 
cation’s  submission,  in  which  case  they 
will  be  sent  separately  to  the  ARDM. 

§  95.16  Submission  of  grant  applica¬ 
tion. 

(a)  Each  prime  sponsor  applicant 
shall  submit  its  grant  application  to  the 
ARDM  on  or  before  a  date  set  by  the 
Secretary. 

(b)  A  grant  application  shall  include 
all  items  set  out  in  §  95.14  of  this  Part  95. 

§  95.17  Standards  for  reviewing  grant 
applications. 

(a)  A  grant  application  will  be  re¬ 
viewed  to  determine  if  it  meets  the  re¬ 
quirements  of  the  Act,  the  regulations 
promulgated  \mder  the  Act,  and  other 
applicable  law. 

(b)  In  reviewing  a  grant  application  as 
provided  in  paragraph  (a)  of  this  sec¬ 
tion,  the  ARDM  shall  determine 
whether: 

(1)  The  application  is  complete. 

(2)  The  needs  and  priorities  identified 
in  the  application  are  supported  and 
justified  by  the  documentation  provided 
by  the  prime  sponsor. 

(3)  The  planned  expenditures  for  pro¬ 
gram  activities  are  substantiated  by 
documentation  of  the  needs  and  priori¬ 
ties  identified  in  the  application. 

(4)  The  performance  goals  identified 
in  the  application  are  reasonable  in  light 
of  past  program  experience  in  the  same 
or  similar  activities  and  the  documenta¬ 
tion  provided  by  the  prime  sponsor. 

(5)  Appropriate  arrangements  have 
been  made  to  involve  the  population  to 
be  served  and  community-based  organi¬ 
zations  in  the  planning  process,  through 
representation  on  the  Prime  Sponsor 
Manpower  Planning  Council  or  through 
participation  in  the  specific  planning  of 
the  program. 

(6)  ’The  prime  sponsor  applicant’s 
selection  of  the  method  of  delivery  of 
services  is  supported  by  adequate  docu¬ 
mentation  based  on  availability  and 
capability  of  delivery  agents  and  appro¬ 
priateness  of  services  for  the  population 
to  be  served  (sec.  105(a)  (3)  (B) ) . 

(7)  Maximum  efforts  have  been  made 
to  meet  the  goals  of  the  prior  year’s  plan; 
such  efforts  shall  include  monitoring, 
evaluation,  and  remedial  activities. 

(8)  The  administrative  costs  in  the 
application  are  reasonable  and  provide, 
to  the  maximum  extent  feasible,  for  Fed¬ 
eral  funds  to  be  expended  for  direct  pro¬ 
gram  activities  and  services,  and,  if 
administrative  costs  exceed  20  percent  of 
total  costs,  whether  the  prime  sponsor 
has  cited  an  adequate  reason  and  pro¬ 
vided  supporting  documentation. 

(9)  The  prime  sponsor  has  adequate 
internal  administrative  controls,  ac- 
coimting  requirements,  personnel  stand¬ 
ards,  monitoring  and  evaluation  proce¬ 
dures,  availability  for  in-service  training 


and  technical  assistance,  and  such  other 
policies  as  may  be  necessary  to  promote 
the  effective  use  of  funds  provided  under 
Title  I  of  the  Act. 

(10)  All  parties  required  to  be  afforded 
an  opportunity  to  comment  on  compre¬ 
hensive  manpower  plans  have  been  af¬ 
forded  such  an  opportimity;  and 

(11)  Any  conunent  on  a  comprehensive 
manpower  plan  evidences  non-compli¬ 
ance  with  the  Act,  the  regulations  pro¬ 
mulgated  pursuant  to  the  Act,  or  any 
other  applicable  law. 

§  95.18  Application  approval;  grant 
agreement. 

(a)  An  application  for  a  grant  shall  be 
approved  if  it  meets  the  requirements  of 
the  Act,  the  regulations  promulgated  im- 
der  the  Act,  other  applicable  law,  and  if 
the  ARDM  determines  that  the  prime 
sponsor  has  demonstrated  maximum  ef¬ 
forts  to  meet  the  goals  of  the  prior  year’s 
plan. 

(b)  An  application  for  a  grant  from  a 
consortium,  or  pursuant  to  a  State  multi- 
jurisdictional  agreement,  shall  be  ap¬ 
proved  if,  in  addition,  an  agreement 
among  the  parties  has  been  submitted  to 
and  approved  by  the  ARDM. 

(c)  A  prime  sponsor  applicant  and  the 
Governor  shall  be  notified  of  action  taken 
on  the  application.  If  an  application  is 
approved,  the  ARDM  shall  provide  the 
prime  sponsor  with  a  grant  agreement, 
consistingof  the  Grant  Signature  Sheet 
and  the  Assurances  and  Certification 
Form,  and  the  Comprehensive  Manpower 
Plan  which  is  included  by  reference.  The 
Comprehensive  Manpower  Plan  shall  be 
attached  to  the  grant  agreement. 

(d)  The  Grant  Signature  Sheet  specifies 
the  amount  obligated  by  the  Department, 
the  term  of  the  grant,  and  is  signed  by 
the  ARDM  and  the  prime  sponsor. 

§95.19  Application  disapproval. 

(a)  An  application  for  a  grant  shall  be 
disapproved  if  it  fails  to  meet  any  re¬ 
quirement  of  the  Act,  the  regulations 
promulgated  under  the  Act,  or  any  other 
applicable  law  (secs.  105  and  108) . 

(b)  No  application  shall  be  disapproved 
solely  because  of  the  percentage  of  total 
funds  devoted  to  any  allowable  program 
activity. 

(c)  No  application  for  a  grant  shall  be 
disapproved  until: 

(1)  The  prime  sponsor  applicant  has 
been  notified  that  its  application  fails  to 
meet  a  requirement  of  the  Act,  regula¬ 
tions  promulgated  imder  the  Act,  or 
other  applicable  law;  and 

(2)  'The  prime  sponsor  applicant  is 
provided  with  suggestions  as  to  those 
corrective  steps  which  may  be  utilized 
to  remedy  any  defect  foimd  in  the  appli¬ 
cation;  and 

(3)  The  prime  sponsor  applicant  has 
been  provided  a  reasonable  opportunity, 
but  not  less  than  30  days,  to  remedy  any 
defect  found  in  the  application,  but  has 
failed  to  do  so. 

(d)  When  an  application  is  disap¬ 
proved,  a  notice  of  disapproval  shall  be 
transmitted  to  the  prime  sponsor  and  the 
Governor,  accompanied  by  a  statement 
of  the  groimds  of  the  dis{q;>proval.  Such 
disapproval  shall  not  be  effective  until 
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notice  azid  opportunity  for  a  bearing  has 
been  provided,  as  required  in  Subpart  C 
of  Part  98. 

§  95.20  Use  of  alteraatire  prime  spon¬ 
sors  ;  services  by  the  Secretary. 

If  an  triplication  is  not  filed,  as  re¬ 
quired.  or  is  dolled,  or  if  a  grant  is 
terminated  in  whole  or  in  part  during 
a  fiscal  year,  the  Secretary  may  make 
provision  for  the  funds  so  releas^  to  be 
used  by  the  State  or  another  alternative 
prime  sponsor  to  service  the  area  orig¬ 
inally  to  be  served  by  the  primary  prime 
sponsor,  or  the  Secretary  may  serve  such 
an  area  directly.  In  so  doing,  the  Secre¬ 
tary  shall  make  every  effml  to  minimize 
cr  prevent  any  disruption  in  participant 
activities  (sec.  110(a) ) . 

§  95.21  Modification  of  grant  agree¬ 
ment. 

(a)  The  Grant  Signature  Sheet  shall 
be  used  as  the  instrument  to  modify  an 
existing  grant  agreemmt  when  there 
is  a  change  in  (1)  the  term  of  the  grant. 

(2)  the  amount  funded  by  the  grant,  or 

(3)  the  assiuances  and  certifications  in¬ 
cluded  in  the  grant  agreement.  All  modi¬ 
fications  of  the  grant  agreement  are 
major  modifications  (secs.  105  and  108). 

(b)  When  the  term  or  amount  funded 
by  the  grant  is  changed,  the  prime  Q)on- 
sor  shall  also  submit  revised  poitl(His  of 
its  Comprehensive  Manpower  Plan  to 
sp>ecifically  identify  the  d^nges. 

(c)  When  the  term  or  amoimt  funded 
by  a  grant  is  changed,  the  comments  and 
publication  procedures  provided  in  S  95.15 
shall  be  followed. 

(d)  A  denial  of  a  prime  sponsor’s  re¬ 
quest  for  a  grant  modification  shall  be 
subject  to  the  appeal  procedures  set  out 
In  Part  98. 

§  95.22  Modification  of  Comprehensive 
Manpower  Plan. 

(a)  General.  Prime  sponsors  may  make 
two  types  of  modifications  to  Compre¬ 
hensive  Manpower  Plans:  major  and 
minor.  An  ARDM  may  require  a  modifi¬ 
cation  as  described  in  paragraph  (d)  of 
this  section. 

(b)  Major  plan  modification.  (1)  When 
a  plan  modification  falls  into  one  of  the 
following  categories,  it  will  be  considered 
to  be  major  plan  modification: 

(i)  For  grants  of  $100,000  or  less: 

(A)  When  the  cumulative  transfer  of 
fimds  among  program  activities  or  cost 
categories  exceeds  $5,000. 

(B)  When  the  cumulative  number  of 
Individuals  to  be  served,  planned  enroll¬ 
ment  levels  for  program  activities, 
planned  placement  terminations,  or  In¬ 
dividuals  to  be  served  within  significant 
client  groups  is  to  be  Increased  or  de¬ 
creased  by  15  percent  or  more. 

(ii)  For  grants  of  over  $100,000. 

(A)  When  the  cumulative  transfer  of 
fimds  among  program  activities  or  cost 
categories  exceeds  $10,000  or  5  percent 
of  the  total  grant  budget  whichever  is 
greater. 

(B)  When  the  ciunulative  number  of 
Indlvldaals  to  be  served,  planned  enroll¬ 
ment  levels  for  program  activities, 
planned  placement  terminations,  or  in¬ 


dividuals  to  be  served  within  significant 
climt  groups  is  to  be  increased  or  de¬ 
creased  by  15  percent  or  more. 

(2)  A  prime  QKmsor  detirlng  a  major 
modification  shall  submit  a  revised  Proj¬ 
ect  Operating  Plan  and  a  narrative  ex¬ 
planation  of  the  proposed  changes  to  the 
ARDM.  This  modificati(Ki  will  be  for¬ 
warded  for  comment  to  the  Governor 
and  to  other  interested  units  of  local  gov¬ 
ernment  and  a  summary  published  in  a 
newspaper  of  general  circulation  (includ¬ 
ing  minority  newspapers,  where  feasible) 
in  the  prime  sponsor’s  area.  The  ARDM 
shall  notify  the  prime  sponsor  of  final 
approval  or  of  tentative  disapproval 
within  10  days  of  receipt  of  the  proposed 
modification.  Final  ARDM  action  on  dis¬ 
approval  shall  be  taken  within  SO  days 
of  the  receipt  of  the  prcg>06ed  modifica¬ 
tion.  Appeal  of  any  such  determination 
may  be  obtained  through  the  procedures 
set  out  in  Part  98  of  the  regulations. 

(c)  Minor  plan  modification.  A  prime 
sponsor  may  make  any  change  in  its 
Project  Operating  Plan  which  Is  not  set 
out  in  paragraph  (b)  of  this  section  with¬ 
out  prior  approval,  but  must  show  any 
such  change  in  the  first  Quarterly  Prog¬ 
ress  Report  submitted  to  the  Department 
after  the  change  has  been  made.  At  the 
same  time  that  this  report  is  submitted, 
an  updated  Project  Operating  Plan  will 
also  be  submitted.  Only  those  lines  and 
columns  affected  by  the  modification 
shall  be  shown. 

(d)  ARDM  required  modification. 
After  consultation  with  a  prime  sponsor, 
modifications  may  be  required  by  the 
ARDM  as  necessary  to  assure  compliance 
with  the  regulations  and  the  approved 
plan  (secs.  105  and  108) . 

Subpart  C — Program  Operations 
§  95.30  General. 

This  subpart  sets  out  the  program 
eration  requirements  for  comprehensive 
manpower  services  under  Title  I  of  the 
Act.  The  utilization  of  fimds  und^  Title 
I  Is  cmiditioned  upon  adherence  to  the 
Act,  the  regulitions  prcmiulgated  under 
the  Act,  and  other  applicable  law. 

§  95.31  Basie  responsibilities  of  prime 
sponsors. 

A  prime  sponsor  shall  be  responsible 
for: 

(a)  Compliance  with  plans  and  as¬ 
surances; 

(b)  Compliance  with  Part  98  of  these 
regulations ; 

(c)  Establishing  priorities  for  receipt 
of  assistance  authorized  under  the  Act 
taking  into  account  the  priorities  iden¬ 
tified  by  the  Secretary  and  the  signif¬ 
icant  groups  represent^  among  the  eco¬ 
nomically  disadvantaged,  unemployed, 
and  underemployed  residing  within  its 
jurisdiction; 

(d)  Designing  program  operating  ac¬ 
tivities  which  are,  to  the  maximum  ex¬ 
tent  feasible,  consistent  with  every  par¬ 
ticipant’s  fullest  capal^ities  and  will  lead 
to  employment  opportunities  enabling 
every  participant  to  become  economically 
self-sufficient,  and  will  contribute  to  the 
occupational  devdopment  or  upward  mo¬ 


bility  of  every  participant  (secs.  101  and 
603(9)). 

(e)  Advising  every  participant  of  his 
lights  and  responsiUUtles  prior  to  en¬ 
tering  the  pn^ram  and  granting  the  op¬ 
portunity  for  an  informal  hearing  as  pro¬ 
vided  in  S  95.37;  and 

(f)  Making  maximum  efforts  to 
achieve  the  provisions  of  its  pian. 

§  95.32  Eligibility  for  participation  in  a 
Title  I  program. 

■  (a)  A  persMi  who  is  eoMimnlcally  dis¬ 
advantaged,  unemidoyed  or  underem¬ 
ployed  (as  defined  in  S  94.4)  may,  sub¬ 
ject  to  paragraidi  (b)  of  this  section, 
participate  in  a  i^ogram  offered  by  the 
prime  sponsor  under  Title  I  of  the  Act 
(secs.  105(a),  and  108(d)). 

(b)  For  the  purpose  of  participating 
in  a  public  service  employment  program 
under  Title  I  of  the  Act.  participation  is 
permitted  tor  persons  who  reside,  as  de¬ 
fined  in  paragraph  (c)  of  this  section, 
anywhere  within  the  geographical  area 
covered  by  the  prime  sponsor’s  compre¬ 
hensive  manpower  idan  who  are  unem¬ 
ployed  or  underemployed,  and  are  other¬ 
wise  eligible  for  ptirtlcipation  consistent 
with  the  requirements  of  secs.  205(c)  and 
208  of  the  Act  (sec.  105(a)  (5) ). 

(c)  For  the  purpose  of  defining  resi¬ 
dence  in  parBgnq>h  (b)  of  this  section, 
the  term  residence  shall  mean  an  in¬ 
dividual’s  permanent  dwelling  place  or 
home,  both  at  the  time  the  Individual 
applies  and  is  sheeted  for  participation 
in  a  public  service  emplcqrment  imogram 
under  Title  I  of  the  Act.  In  determining 
whether  a  particular  place  is  an  individ¬ 
ual’s  dwelling  place'or  home,  the  inten¬ 
tion  of  the  individual  is  the  key  element. 
Maintenance  of  an  "address”  Is  not  nec¬ 
essarily  the  same  as  maintenance  of  a 
dwelling  place  or  home. 

(d)  Citizenship  will  not  be  used  as  a 
criterion  to  prevent  permanent  residents, 
including  permanent  resident  aliens, 
frc»n  participating  in  a  program  to  the 
extent  consistent  with  appIicaUe  State  or 
local  law. 

(e)  Prime  sponsors  win  give  special 
consideration  to  the  needs  of  qualified 
disabled  veterans  and  veterans  of  the 
Vietnam-era  who  served  on  or  after 
August  5,  1964,  and  meet  the  eligibility 
requirements  in  paragraph  (a)  of  this 
section. 

S  95.33  Types  of  manpower  program 
activity  available. 

(a)  A  prime  sponsor  may  provide  any 
type  of  manpower  program  activity 
which  is  consistent  with  the  purposes 
of  Title  I  of  the  Act.  Such  program  ac¬ 
tivities  include  but  are  not  limited  to  the 
develcgiment  and  creation  of  Job  oppor¬ 
tunities,  and  the  training  education  and 
other  services  needed  to  enable  sm  indi¬ 
vidual  to  secure  and  retain  employment 
at  his  mavimiim  capacity.  Program  ac¬ 
tivities  should  be  primarily  directed  to¬ 
ward  the  placement  of  Individuals  in 
unsubsidized  employment,  either  directly 
at  the  outset  of  program  participation 
as  a  result  of  Intake  assessment  or  Indi- 
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rectly  through  provision  of  training  or 
services  (sec.  101) . 

(b)  A  prime  sponsor  may,  consistent 
with  these  r^ulatlons.  determine  the 
operating  levels  and  program  activities 
in  its  area.  It  may  select  any  of  the  pro¬ 
gram  activities  described  in  paragraph 
(d)  of  this  section  or  devise  other  activi¬ 
ties  within  the  framework  of  the  Act. 
No  prime  sponsor  plan  will  be  disap¬ 
proved  solely  because  of  the  percentage 
of  fimds  devoted  to  a  particular  program 
activity  (sec.  108(c) ) . 

(c)  A  prime  sponsor  shall  develop  spe¬ 
cial  program  provisions  for  persons  of 
limited  English-speaking  ability  when 
siich  persons  constitute  a  significant  por¬ 
tion  of  a  prime  sponsor's  program.  The 
prime  sponsor  shall  establish  operating 
procedures  to  ensiue  (sec.  301(b)) : 

(1)  Teaching  occupational  skills  in 
the  primary  language  of  such  persons  for 
occupations  which  do  not  require  a  high 
proficiency  in  English; 

(2)  Developing  new  employment  op¬ 
portunities  for  persons  limited  in  Eng¬ 
lish-speaking  ability; 

(3)  Developing  opportunities  for  pro¬ 
motion  within  existing  employment 
situations  for  such  persons; 

(4)  Disseminating  appropriate  infor¬ 
mation  and  providing  job  placement  and 
counseling  assistance  in  the  primary 
language  of  such  persons; 

(5)  Conducting  training  and  employ¬ 
ment  programs  in  the  primary  language 
of  such  persons;  and 

(6)  Conducting  programs  designed  to 
Increase  the  English-speaking  ability  of 
such  persons. 

(d)  The  basic  types  of  manpower 
services  available  to  a  prime  sponsor 
Include,  but  are  not  limited  to;  the 
following: 

(1)  Classroom  training,  (i)  This  pro¬ 
gram  activity  includes  any  training  con¬ 
ducted  in  an  Institutional  setting  de¬ 
signed  to  provide  Individuals  with  the 
technical  skills  and  information  required 
to  perform  a  specific  Job  or  group  of 
jobs.  It  may  al^  include  training  de¬ 
signed  to  enhance  the  employability  of 
Individuals  by  upgrading  basic  skills, 
through  the  provision  of  courses  in,  for 
instance,  remedial  education,  trainiiig  in 
the  primary  language  of  persons  of  lim¬ 
ited  English-speaking  ability,  or  Eng- 
llsh-as-a-second-language  training. 

(ii)  Occupational  training  shall  be  de¬ 
signed  for  occupations  in  which  skills 
shortages  exist  (sec.  105(a)  (6)  and  for 
which  there  is  reasonable  expectation 
of  employment  (sec.  603(10) ) .  In  making 
these  determinations,  a  prime  sponsor 
shall  utilize  available  community  re¬ 
sources  such  as  the  local  SESA  office,  the 
National  Alliance  of  Businessmen,  etc. 

(ill)  Allowances  and  other  benefits  as 
provided  in  §  95.34  may  be  paid  to  par¬ 
ticipants  receiving  training  or  education, 
provided  that  such  allowances  are  not 
paid  for  any  course  having  a  duration  in 
excess  of  104  weeks  (sec.  111(a) ) . 

(Iv)  Vocational  education  services  may 
be  supported  with  funds  provided 
throuiffi  (AV  the  prime  sponsor's  Title 
I  grant  or  (B)  special  grants  to  Gover¬ 


nors  for  vocational  education  and  serv¬ 
ices  in  prime  sponsor  areas.  In  order  to 
obtain  services  imder  (d)  (2)  of  this  sec¬ 
tion  the  prime  sponsor  will  negotiate 
nonfinancial  agreements  with  State  Vo¬ 
cational  Education  Boards  utilizing  the 
procedures  described  in  Subpart  D  of  this 
Part  95. 

(2)  On-the-job  training,  (i)  On-the- 
job  training  (OJT)  refers  to  training 
conducted  in  a  work  environment  de¬ 
signed  to  enable  individuals  to  leaxn  a 
bonafide  skill  and/or  qualify  for  a  par¬ 
ticular  occupation  through  demonstra¬ 
tion  and  practice.  Such  training  may  be 
conducted  on  a  “hire  first,  train  later” 
basis,  or  with  ultimate  placement  with 
an  employer  other  than  the  training  or¬ 
ganization.  OJT  may  involve  individuals 
at  the  entry  level  of  employment  or  be 
used  to  upgrade  present  employees  into 
occupations  requiring  higher  skills. 
Training  shall  be  designed  to  lead  to 
the  maximum  development  of  partici¬ 
pants’  potentials  and  to  their  economic 
self-sufficiency. 

(ii)  Inducements  to  employers.  Prime 
sponsors  may  provide  payments  or  other 
inducements  to  public  or  private  employ¬ 
ers  for  the  bonafide  training  and  related 
costs  of  enrolling  individuals  in  the  pro¬ 
gram;  provided  that  payments  to  em¬ 
ployers  organized  for  profit  are  only 
made  for  the  costs  of  recruiting,  training 
and  supportive  services  which  are  over 
and  above  those  normally  provided  by 
the  employer.  Direct  subsidization  of 
wages  for  participants  employed  by  pri¬ 
vate  employers  organized  for  profit  is  not 
an  allowable  expenditure  (sec.  101(5)). 

(iil)  Labor  organization  consulta¬ 
tion.  Appropriate  labor  organizations 
should  be  consulted  in  the  design  and 
conduct  of  on-the-job  training  programs 
where  collective  bargaining  agreements 
exist  with  the  employer. 

(iv)  Participant  benefits.  Wages  and 
other  benefits  provided  to  OJT  partici¬ 
pants  shall  be  in  accordance  with  condi¬ 
tions  specified  in  §  95.35  of  this  subpart. 

(3)  Public  Service  Employment,  (i) 
This  program  activity  includes  training, 
services,  and  other  activities  incident  to 
the  suh^dized  employment  of  individuals 
in  the  public  sector.  Operating  condi¬ 
tions  and  allowable  expenditures,  except 
for  residency  requirements,  applicable 
when  Title  I  funds  are  used  for  this  ac¬ 
tivity  are  the  same  as  those  used  for  this 
actiWty  when  Title  n  funds  are  used,  as 
enumerated  in  Part  96  of  these  regula¬ 
tions. 

(ii)  Participants  benefits.  Wages  and 
benefits  for  persons  in  a  public  service 
emplo3mient  program  shall  be  as  pro¬ 
vided  in  Part  96. 

(4)  Work  experience.  (1)  This  pro¬ 
gram  activity  is  designed  to  enhance  the 
future  employability  of  youth  or  to  in¬ 
crease  the  potential  of  adults  in  obtain¬ 
ing  a  planned  occupational  goal. 

(ii)  Wortc  experience  activities  for 
youth  Include  part-time  work  for  stu¬ 
dents  attending  school,  short-term  em¬ 
ployment  for  students  during  summer, 
short-term  nnployment  for  out-of -school 
youth  adjusting  to  a  work  setting  and  in 
transition  from  school  to  a  job  setting; 


short-term  employment  for  recent  grad¬ 
uates;  and  short-term  or  part-time  em¬ 
ployment  for  those  youth  who  have  no 
definite  occupational  goal  and  for  whom 
no  training  or  job  opportunity  immedi¬ 
ately  exists. 

(iii)  Work  experience  activities  for 
adults  Include  part-time  or  short-term 
employment  for  the  chronically  unem¬ 
ployed,  retired  persons,  recently  dis¬ 
charged  military  Inditiduals,  institu¬ 
tional  residents  and  inmates,  and  others 
who  have  not  been  working  in  the  com¬ 
petitive  labor  pop\ilatl(Hi  for  extended 
periods  of  time.  In  addition,  it  may  in¬ 
clude  short-term  employment  while  a 
definite  occimatlonal  goal  and  a  train¬ 
ing  or  job  opportimity  is  being  develc^jed. 

(iv)  Program  outcomes  for  wca^k  ex¬ 
perience  participants  include  (A)  return 
to  school;  (B)  enrollment  in  post  second¬ 
ary  education;  (C)  enlistment  in  the  mil¬ 
itary  services;  and  (D)  enrollment  in 
manpower  training. 

(V)  Work  experience  in  the  private  for 
profit  sector  is  prohibited. 

(Vi)  Participant  benefits.  Each  par¬ 
ticipant  in  a  work  experience  activity 
shall  receive  allowances  or  wages.  Wages 
shall  be  commensurate  with  such  fac¬ 
tors  as  the  types  of  work  performed,  the 
geographical  region  of  the  program,  and 
the  skill  proficiency  of  the  participant, 
provided  that  a  pwirticipants’  hourly  rate 
of  pay  shall  be  at  least  the  highest  of 

(A)  the  minimum  wage  prescribed  by 
State  or  local  law  for  similar  employ¬ 
ment  or  (B)  the  minimum  hourly  wage 
set  out  imder  sec.  6(a)(1)  of  the  Pair 
Labor  Standards  Act  of  1938,  as  amended. 
Participants  in  work  experience  activi¬ 
ties  shall  be  provided  workmen’s  com¬ 
pensation  and,  as  appropriate,  other 
manpower  services.  Allowances  ^all  be 
provided  as  in  §  95.34  of  this  subpart. 

(5)  Services  to  clients.  ’Ihis  program 
activity  is  designed  to  provide  supportive 
and  manpower  services  which  are  needed 
to  enable  indviduals  to  obtain  or  retain 
emplosnnent  or  to  participate  in  other 
manpower  program  activities  leading  to 
their  eventual  placement  in  unsubsidized 
employment.  Such  services  include,  but 
are  not  limited  to  the  following: 

(1)  Manpower  Services:  (A)  Outreach; 

(B)  Intake  and  assessment; 

(C)  Orientation; 

(D)  Counseling; 

(E)  Job  development; 

(P)  Job  placement;  and 

(G)  Transportation;  and 

(il)  Supportive  Services:  (A)  Health 
care  and  medical  services; 

(B)  CThildcare; 

(C)  Residential  support; 

(D)  Assistance  in  securing  bonds; 

(E)  Pamily  planning  services,  pro¬ 
vided  that  such  services  are  made  avail¬ 
able  to  an  enrollee  only  on  a  voluntary 
basis,  and  are  not  to  be  a  prerequisite 
for  participatlcm  In,  or  receipt  of,  any 
services  or  benefit  from  the  program; 
and 

(P)  Legal  services. 

(6)  Other  activities.  Ihese  are  pro¬ 
gram  activities  which  do  not  fit  Into  any 
of  the  above  categories,  including,  but 
not  limited  to,  the  fidlowlng: 
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(i)  Removal  of  artificial  barriers  to 
employment; 

(ii)  Job  restructuring; 

(iii)  Revision  or  establishment  of  merit 
systems;  and 

(iv)  Development  and  implementation 
of  affirmative  action  plans. 

§  95.34  Training  allowances. 

(a)  The  payment  system.  To  assure 
accountability  and  uniformity,  and  to 
facilitate  the  necessary  coordination 
with  other  programs,  the  system  for  pay¬ 
ment  of  allowances  under  the  Act  shall 
be  maintained  as  a  imified  system  (sec. 
111(a) ).  In  addition,  the  delivery  system 
selected  by  the  prime  sponsor  shsJl  in¬ 
corporate  a  procedure  to  obtain  informa¬ 
tion  concerning  receipt  of  unemployment 
comi}ensation  by  participants.  The 
prime  sponsor  in  selecting  the  delivery 
system  for  the  payment  of  participant 
allowances  should  give  consideration  to 
the  use  of  existing  agencies  which  have 
experience  in  OF>erating  an  allowance 
payment  system.  The  payment  system 
shall  include  the  foUowing  elements; 

(1)  Determination  of  entitlement  and 
computation  of  amount  to  be  paid; 

(2)  Issuance  and  distribution  of  pay¬ 
ments; 

(3)  Maintenance  of  payment  records 
and  preparation  of  required  reports; 

(4)  Maintenance  of  a  system  to  detect 
and  collect  overpayments;  and 

(5)  Arrangements  with  other  agen¬ 
cies  to  obtain  necessary  information  to 
minimize  duplication  of  unauthorized 
payments.  This  shall  Include  arrange¬ 
ments  with; 

(i)  The  State  employment  security 
agency  for  verification  of  imemployment 
compensation  benefits; 

(il)  Local  welfare  agencies  for  verifica¬ 
tion  of  public  assistance  payments; 

(iii)  Training  facilities  for  submittal 
of  payment  requests  and  certification  of 
attendance;  and 

(Iv)  Other  rniits  of  government  for 
verification  of  training  allowances  under 
other  Federal,  State  or  local  programs. 

(b)  Selection  of  delivery  agent.  The 
prime  sponsor  is  required  to  provide  a 
unified  allowance  payment  system  either 
directly  or  through  contract  with  an  or¬ 
ganization  it  considers  aiH>ropriate  for 
its  particular  circmnstances.  The  prime 
sponsor  may  want  to  give  consideration 
to  the  Unemployment  Insurance  Service 
when  selecting  the  delivery  agent  for  al¬ 
lowance  payments. 

(c)  Eligibility  for  allowances.  Allow¬ 
ances  may  be  paid  to  participants  re¬ 
ceiving  classroom  training,  work  experi¬ 
ence  or  education  imder  Title  I  of  the 
Act. 

(d)  Application  for  unemployment 
compensation.  Participants  should  be 
encouraged  to  apply  for  imemployment 
compensation  beiiefits  If  they  are  not 
already  receiving  such  benefits. 

(e)  Basic  aHotoances.  Basic  allowances 
for  one  week,  when  added  to  unemploy¬ 
ment  compensation  payments,  if  any, 
shall  equal  whichever  is  the  highest  of: 

(1)  The  minimum  .wage  prescribed  by 
State  or  local  law  for  employment  in  the 
prime  ^nsor’s  area;  or 


(2)  The  minimum  hourly  wage  set  out 
under  section  6(a)  (1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended, 
multiplied  by  the  number  of  hours  of 
training,  in  which  the  trainee  attends 
as  required,  or  is  absent  for  good  cause; 
provided  that  for  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific,  the  provisions  of  the 
Fair  Labor  Standards  applicable  to  those 
areas  shall  pertain. 

(f)  Dependents  allowances.  Basic  al¬ 
lowances  shall  be  increased  by  $5  per 
week  for  each  dependent  over  two,  up 
to  a  maximum  of  four  additional  de¬ 
pendents,  for  a  total  maximum  basic  al¬ 
lowance  increase  of  $20  for  six  or  more 
d^ndents. 

(g)  Incentive  allowances'  for  persons 
receiving  public  assistance  or  who  are  in 
institutions.  (1)  Incentive  allowances,  at 
the  rate  of  $30  lier  week,  are  in  lieu  of 
basic  allowances  and  shall  be  i>aid  to 
participants  receiving  public  assistance 
or  whose  needs  or  income  are  taken  into 
account  in  determining  such  public  as¬ 
sistance  payments  to  others.  Such  al¬ 
lowances  shall  be  disregarded  in  deter¬ 
mining  the  amount  of  public  assistance 
payments  individuals  are  entitled  to  re¬ 
ceive  under  Federal  or  federally  assisted 
public  assistance  programs  (sec.  111(a) ) . 

(2)  Incentive  allowances,  in  lieu  of 
basic  allowances,  but  not  in  excess  of 
such  allowances,  may  be  paid  institu¬ 
tionalized  Piersons,  including  prison  in¬ 
mates  participating  in  program  activi¬ 
ties.  The  determination  as  to  whether 
such  allowances  will  be  piaid,  and  the 
amounts  thereof,  shaU  be  made  by  the 
prime  spxmsor  in  consultation  with  offi¬ 
cials  of  the  institutions.  In  the  case  of 
prison  inmates,  all  or  part  of  such  pay¬ 
ments.  as  determined  by  the  prime  spion- 
sor  and  the  head  of  the  Instituticm, 
may  be  held  in  reserve  and  delivered 
up>on  the  participant’s  release  from  the 
institution. 

(h)  Additional  allowances.  Additional 
reasonable  allowances  may  be  provided 
to  participants  in  any  program  activity 
for  meals,  travel,  transportation,  sub¬ 
sistence,  emergency,  and  other  purposes. 

(i)  Adjustments  in  allowances.  (1)  No 
allowance  to  which  an  individual  may 
otherwise  be  entitled  shall  be  dimin¬ 
ished  in  any  respiect  because  of  receipt  of 
a  separation  payment  provided  under 
any  collective  bargaining  agreement. 

(2)  An  individual’s  allowance  may  be 
adjusted  upward  to  the  degree  that  the 
l(X)al  cost  of  living  exceeds  the  national 
norm,  as  approved  by  the  ARDM. 

(3)  Allowances  may  be  reduced  pro 
rata  for  part-time  psuHcipation  in  any 
activity  under  Title  I. 

(4)  Payment  of  participant  allow¬ 
ances  may  be  reduced  pro  rata  for  ab¬ 
sence  without  good  cause. 

(5)  Periodic  Increases  may  be  pro¬ 
vided  as  an  inceative  to  participation. 

(j)  Waivers  of  allowance  payments. 
(1)  The  payment  of  all  or  part  of  the 
basic  we^ly  allowance  described  in  this 
section,  exc^t  for  allowances  und^ 
paragraph  (g)(1)  of  this  section,  may 
be  waived  for  all  participants  in  a  ^le- 


cific  course  or  project  under  conditions 
described  in  the  approved  ciHnprehensive 
manpower  plan  in  accordance  with  para¬ 
graph  (J)  (2)  of  this  section.  In  excep¬ 
tional  circumstances,  individual  waivers 
may  be  granted  with  agreement  of  the 
participant. 

(2)  The  criteria  for  a  waiver  of  allow¬ 
ance  payments,  as  provided  in  paragraph 

(j)  (1) ,  of  this  section  are  as  follows; 

(1)  The  waiver  will  Increase  the  num¬ 
ber  of  individuals  which  may  be  served 
and  otherwise  promote  the  purposes  of 
the  Act. 

(ii)  Such  waiver  will  be  applied  to  the 
total  enrollment  in  the  course  or  project 
and  will  not  be  imposed  on  an  Individual 
basis,  except  as  provided  in  paragraph  (j) 
(1)  of  this  section. 

(3)  The  prime  sponsor  will  notify  In 
writing  affected  participants  in  cases  of 
such  waivers. 

(k)  Repayments.  Prime  sponsors  may 
require  participants  to  repay  the  amount 
of  any  overpayment  of  allowances  under 
this  part.  Any  overpayment  not  repaid 
may  be  set  off  against  any  future  allow¬ 
ance  or  other  benefits  under  the  Act  to 
which  the  participant  may  become  en¬ 
titled.  Where  the  overpayment  was  made 
in  the  absence  of  fault  on  the  part  of  the 
participant,  repayment  shall  be  waived 
where  such  recovery  would  be  against 
equity  and  good  conscience  or  would 
otherwise  defeat  the  purposes  of  the 
program. 

§  95.35  Wages;  tninimam  duration  of 
training  and  reasonable  expectation 
of  employment. 

(a)  Wages.  (1)  Participants  in  public 
service  employment  programs  shall  be 
paid  wages  as  required  by  Part  96  of  these 
regulations. 

(2)  Participants  in  work  experience 
who  receive  wages  shall  be  paid  wages  as 
required  by  S  95.33(d)  (4)  (vi) . 

(3)  Participants  in  on-the-job  training 
shall  be  compensated  by  the  employer  at 
such  rates,  including  periodic  Increases, 
as  are  reasonable  considering  such  fac¬ 
tors  as  Industry,  geogrt^hlcal  region,  and 
trainee  proficiency  (sec.  111(b)).  In  no 
event  shall  the  rate  be  less  than  the  high¬ 
est  of  the  following; 

(l)  The  minimum  wage  rate  specified 
in  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended; 

(il)  The  State  or  local  minimum  wage 
for  the  most  nearly  comparable  covered 
employment; 

(ill)  The  prevailing  rates  of  pay  for 
persons  employed  in  similar  occupations 
b^  the  same  employer;  or 

(iv)  The  minimum  entrance  rate  for 
inexperienced  workers  in  the  same  occu¬ 
pation  in  the  establishment  or.  if  the 
occupation  is  new  to  the  establishment, 
the  prevailing  entrance  rate  for  the  occu¬ 
pation  among  other  establishments  in 
the  community  or  area  or,  any  minimum 
rate  required  by  an  ai^llcable  collective 
bargaining  agreement. 

(4)  For  hours  spent  in  the  production 
of  goods  or  services,  the  rate  of  compen¬ 
sation  to  be  paid  to  trainees  by  employ- 
ers,  public  or  private,  shall  be  epedfled 
in  a  written  agreement  entered  into  by 
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the  training  or  employing  facility  and 
the  prime  sponsor. 

(5)  Wages  In  the  Ccunmon wealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  shall  be  consistent 
with  applicable  provisions  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended 

(b)  Duration  of  trfaininff.  An  individual 
shall  not  be  referrM  for  training  in  an 
occupation  which  requires  less  than  two 
weeks  of  preemployment  training  tmless 
there  are  inunediate  employment  oppor¬ 
tunities  available  in  that  occupation  (sec. 
603(8) ) .  Furthermore,  no  allowances  will 
be  paid  for  any  course  having  a  duration 
in  excess  of  104  weeks  (sec.  111(a) ) . 

(c)  Reasonable  expectation  of  employ¬ 
ment.  An  individual  shall  not  be  referred 
to  training  unless  the  prime  sponsor  de¬ 
termines,  after  utilizing  available  and 
appropriate  community  resources,  that 
there  is  a  reasonable  expectation  of  em- 
plosrment  for  such  an  individual  In  the 
occupation  for  which  the  person  is  being 
trained  (sec.  603(10)). 

§  95.36  General  benefits  for  program 
participants. 

Each  partidpent  in  a  training  or  em¬ 
ployment  program  imder  Title  I  of  the 
Act  shall  be  assiu^d  of  appropriate 
workmen’s  compensation  (sec.  603(6)). 
Each  participant  in  an  on-the-Job  train¬ 
ing  or  public  service  employment  pro¬ 
gram  under  Title  1  of  the  Act  shall  be 
assured  of  health  insurance,  imemploy- 
ment  insurance,  retirement  benefits  (ex¬ 
cept  as  indicate  in  9  96.36)  and  other 
benefits  at  the  same  levels  and  to  the 
same  extent  as  othm:  emjdoyees  in  the 
employment  situation,  and  to  waking 
conditions  and  promotional  opportiml- 
ties  neither  more  nor  less  favorable  than 
such  other  employees  oijoy  (secs.  208(a) 
(4)  and  603(5)). 

§  95.37  Prime  sponsor  review. 

Each  prime  sponsor  shall  establish  a 
procedure  f<^  resolving  any  issue  arising 
between  it  and  a  participant  imder  any 
Title  of  the  Act.  Such  procedures  shall 
include  an  opportunity  for  an  informal 
hearing,  and  a  prompt  determlnatlcm  of 
any  issue  which  jias  not  been  resolved. 
When  the  prime  spoDsor  pn^xisee  to 
take  an  adverse  action  against  a  partici¬ 
pant,  such  procedures  shall  tdao  include 
a  notice  setting  forth  the  groimds  for 
any  adverse  action  prcHiosed  to  be  takoi 
by  the  prime  ^nsor  and  giving  the 
iwirtlclpant  an  opportunity  to  respond. 
No  individual  subject  to  the  issue  resolu¬ 
tion  requirements  of  this  section  may 
initiate  the  hearing  procedures  of  Part 
98  until  all  remedies  under  this  section 
have  been  exhausted.  Final  determina¬ 
tions  made  as  a  result  oi  the  review 
process  shall  be  provided  to  the  partici¬ 
pant  in  writing.  Such  notice  shall  In¬ 
clude  the  procedures  by  whl(^  the  par¬ 
ticipant  may  appeal  the  final  determines 
tion,  as  set  forth  in  Subpart  C  of  Part  98. 

§  95.38  Non-Federal  statiu  of  partici¬ 
pants. 

Participants  in  a  program  imder  Title 
I  shall  not  be  deemed  Federal  employee* 


for  any  purpose  including  Federal  tort 
claims  and  ^all  not  be  subject  to  the 
provisions  of  law  relating  to  Federal  em- 
ploymoit,  including  those  relating,  to 
hours  of  work,  rates  of  compensation, 
leave,  unemployment  compensation,  and 
Fede^  employment  benefits. 

§  95.39  Safety  and  health  requirements 
for  participants. 

Participants  shall  not  be  required  or 
permitted  to  work,  be  trained,  or  receive 
services  in  buildings  or  surroimdings  or 
under  conditions  which  are  unsanitary 
or  hazardous  or  dangerous  to  their 
safety  or  health.  In  the  case  of  partici¬ 
pants  employed  or  trained  for  jobs  which 
are  inherently  dangerous  (e.g.,  fire  or 
police  jobs) ,  participants  will  be  assigned 
in  accordance  with  appropriate  health 
and  safety  practices  (sec.  603(5)). 

§  95.40  Training  for  lower  wage  indus¬ 
tries  ;  relocation  of  industries. 

No  participant  may  be  enrolled  in  any 
activity  or  service  under  this  Act  in  any 
lower  wage  Industry  in  jobs  where  prior 
skill  or  training  is  typically  not  a  pre¬ 
requisite  to  hiring  and  where  labor  turn¬ 
over  is  high,  nor  may  any  authority  con¬ 
ferred  by  this  Act  be  used  to  assist  in 
any  relocation  of  an  establishment  from 
one  area  to  another  unless  the  Secre¬ 
tary  determines  that  such  relocation  will 
not  result  in  an  increase  In  unemploy¬ 
ment  in  the  area  of  original  location  or 
any  other  area  where  it  ccmducts  busi¬ 
ness  operations  (sec.  6()4(a)). 

§  95.41  Prime  sponsor  contracts  and 
subgrants. 

(a)  Contracts.  Contracts  may  be  en¬ 
tered  into  between  the  prime  sponsor  and 
any  party,  public  or  private,  for  purposes 
set  forth  in  an  approved  Comprehensive 
Manpower  Plan. 

(b)  Subgrants.  Subgrants  may  be  en¬ 
tered  into  only  between  the  prime  spon¬ 
sor  and  units  of  State  and  local  general 
government,  public  agencies  and  non¬ 
profit  organizations. 

(c)  Prime  sponsor  responsibility  for 
development,  approval  and  operation  of 
contracts  and  subgrants.  The  prime 
sponstMT  is  responsible  for  development, 
approval  and  (^ration  of  all  contracts 
and  subgrants  and  shall  require  that  its 
contractors  and  subgrantees  adhere  to 
the  requirements  of  the  Act,  regulations 
promulgated  imder  the  Act,  and  other 
applicable  law.  It  shall  require  contrac¬ 
tors  and  subgrantees  to  maintain  effec¬ 
tive  contnd  and  accountability  over  all 
funds,  property  and  other  assets  covered 
by  the  contract  or  subgrant  (sec.  105(a) 
(1)(B)). 

(d)  Cancellation.  If  a  contractor  or 
subgrantee  does  not  comply  with  any  re¬ 
quirement  of  the  Act,  the  regulations 
promulgated  under  the  Act,  and  other 
applicable  law,  the  prime  sponsor  shall 
canc^  the  contract  or  subgrant.  The 
prime  sponsor  may  cancel  for  noncom¬ 
pliance  with  additional  conditions  estab¬ 
lished  by  the  prime  sponsor  for  the  con¬ 
tract  or  subgrant. 

(e)  Continuity  of  service  when  con¬ 
tract  or  svbgrant  is  cancelled.  If  a  con¬ 
tract  or  subgrant  is  cancelled,  the  prime 


sponsor  shall  develop  procedures  for  as¬ 
suring  continuity  of  service  to  partici¬ 
pants  and  provide  adequate  notice  to 
affected  staff  of  the  change  (sec.  105(a) 

(1)(B)). 

(f)  Contracts  and  subgrants  extend¬ 
ing  beyond  the  term  of  the  grant.  The 
nature  of  certain  training  programs  may 
make  it  necessary  for  contracts  or  sub¬ 
grants  to  be  entered  into  by  the  prime 
sponsor  which  will  extend  beyond  the 
term  of  the  grant  under  the  Act.  The 
prime  sponsor  is  authorized  to  enter  in¬ 
to  contracts  or  subgrants  which  extend 
past  the  termination  date  of  the  grant 
but  such  extension  shall  not  exceed  one 
year  and  shall  be  subject  to  the  pro¬ 
visions  of  §  98.15  and  §  98.16.  In  such 
cases,  the  grantee  shall  continue  to  be 
responsible  for  the  administration  of 
such  contracts  and  subgrants. 

§  95.42  Cooperative  relationahip  be¬ 
tween  prime  sponsor  and  other  man¬ 
power  agencies. 

(a)  Each  prime  sponsor  shall,  to  the 
extent  feasible,  establish  co(H>erative  re¬ 
lationships  or  linkages  with  other  man¬ 
power  and  manpower -related  agencies  in 
the  area  within  its  jurisdiction,  in  par¬ 
ticular,  with  agencies  operating  pro¬ 
grams  funded  through  the  Department 
(sec.  105(a)(3)(D)). 

(b)  Prime  spcmsors  shall,  to  the  extent 
feasible,  notify  the  appropriate  appren¬ 
ticeship  agency  of  training  activities  in 
apprenticeable  occupations  (sec.  105(a) 
(3)(D)). 

(c)  Any  prime  sponsor  which  intends 
to  provide  services  under  the  Act  to  re¬ 
cipients  of  Aid  to  Families  with  Depend¬ 
ent  Children  (AFDG)  should  coordinate 
such  services  with  the  local  sponsor  of 
the  Work  Incentive  Program,  if  any,  to 
assure  that  the  delivery  of  services  under 
this  Act  is  consistent  with  the  WIN  re¬ 
quirements.  The  provision  of  compre¬ 
hensive  manpower  services  to  reclpiMits 
of  APDC  who  are  required  to  register  for 
the  WIN  program  may  be  affected  by 
provisions  of  Title  IV  of  the  Social  Se¬ 
curity  Act.  Limitations  on  length  of 
training,  requirements  to  accept  work  in 
lieu  of  training,  and  other  regulatory  re¬ 
quirements  may  affect  the  APDC  re¬ 
cipient’s  participation  in  programs  under 
the  Act. 

Subpart  I>— Special  Grants  to  Governors 
§  95.50  General. 

(a)  Funds  shall  be  allocated  to  each 
State  through  a  special  grant  for  the 
support  of : 

(1)  Vocational  education  services  for 
prime  sponsors; 

(2)  'ITie  State  Manpower  Services 
Council;  and 

(3)  State  manpower  services. 

(b)  Funds  available  under  paragraph 
(a)  of  this  section  shall  be  granted  to 
each  Governor  in  accordance  with  the 
formula  allocation  set  out  in  9  95.2  of 
these  regulations.  Each  Governor  shall 
distribute  these  funds  as  provided  in 
9  95.55  (secs.  103,  106,  107,  and  112). 

(c)  Provisions  generally  a]K>licable  In 
these  regulations  shall  apply  to  special 
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grants  under  this  subpart  unless  other¬ 
wise  provided. 

§  95.51  Distribntion  of  funds. 

(a)  Five  percent  of  the  funds  avail¬ 
able  under  Title  I  of  the  Act  shall  be 
allocated  to  the  Governors  of  the  States 
to  provide  needed  vocational  education 
services  for  prime  sponsors  through 
State  Vocational  Education  Boards  as 
set  out  In  §  95.2.  Tliese  services  are  to  be 
provided  to  participants  under  Title  1 
of  the  Act. 

(b)  State  Manpower  Services  Coun¬ 
cils  shall  be  supported  with  funds  as 
set  forth  in  §  95.2(b)(2). 

(c)  State  manpower  services  provided 
imder  section  106  of  the  Act  shall  be 
funded  as  set  forth  in  §  95.2(c)  (2). 

§  95.52  Grant  application. 

(a)  Upon  notification  by  the  Secretary 
of  the  amoimt  of  funds  available  for  a 
special  grant  to  the  State,  the  Governor 
shall  submit  a  Special  Grant  Application 
to  the  ARDM  on  a  date  set  by  the  Secre¬ 
tary.  The  ARDM  shall  determine 
whether  the  application  shall  be  ap¬ 
proved  and  shall  notify  the  Governor 
of  his  determination. 

(b)  The  Special  Grant  Application 
shall  contain  the  following: 

(1)  Application  for  Federal  Assist¬ 
ance.  The  form  provided  In  OMB  Circu¬ 
lar  A-102  for  Part  I  of  a  grant  appli¬ 
cation  for  nonconstruction  projects  Is 
being  used  for  the  application  for  the 
special  grant. 

(2)  Special  Grant  Plan.  This  plan  con¬ 
sists  of: 

(i)  Special  Grant  Project  Operating 
Plan.  This  form  will  be  used  for  the 
Special  Grant  to  Governors.  The  POP 
for  Special  Grants  is  a  multiprogram 
form  providing  for  financial  and  statis¬ 
tical  entries  for  vocational  education 
projects  channeled  through  the  Gover¬ 
nor’s  office.  State  Manpower  Services 
Council  activities,  and  State  Manpower 
Services  program  activities.  All  of  the 
three  categories  will  be  fimded  by  one 
grant. 

(ii)  Special  Grant  Program  Narrative. 
The  narrative  for  the  special  grant  will 
be  composed  of  three  separate  sections 
as  follows: 

(A)  Vocational  Education  Services 
Program  Narrative.  TTie  program  narra¬ 
tive  contains  (f)  an  explanation  of  the 
method  used  to  allocate  funds  to  prime 
sponsor  areas  and  the  rationale  for  the 
method  used,  (2)  a  summary  of  all  agree¬ 
ments  required  In  S  95.56  between  indi¬ 
vidual  prime  sponsors  and  the  Vocational 
Education  Board  and  (3)  a  copy  of  each 
such  agreement.  The  summary  should 
follow  the  procedmes  established  for  the 
development  of  Individual  program  nar¬ 
ratives  supporting  each  nonfinanclal 
agreement.  If  all  of  the  nonfinanclal 
agreements  are  not  available  when  the 
application  Is  submitted,  the  Governor 
shall  describe  the  training  and  services 
which  he  expects  to  be  supplied  by  the 
Vocational  Education  Board  to  each 
prime  sponsor.  Nonfinanclal  agreements 
received  after  the  grant  is  made  will  be 
forwarded  to  the  ARDM. 
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(B)  State  Manpower  Services  Council 
Program  Narrative.  A  description  of  the 
arrangements  tor  the  State  Manpower 
Services  Coimcils  follows: 

(1)  A  listing  of  members  of  the  Coim- 
cU,  identifying  the  group  each  membe.' 
represents; 

(2)  Identification  of  the  chairman; 

(3)  A  statement  of  the  procedures 
which  will  be  followed  in  reviewing  prime 
sponsor  plans  and  making  recommenda¬ 
tions  which  will  provide  more  effective 
overall  coordination  of  manpower  serv¬ 
ices  In  the  State; 

(4)  A  description  of  the  system  to  be 
used  in  monitoring  other  prime  spon¬ 
sors  and  State  manpower  services; 

(5)  A  description  of  the  types  of  data, 
materials,  and  information  which  will  be 
included  in  the  annual  report  to  the 
Governor; 

(6)  If  the  Governor  plans  to  use  part 
of  the  fimds  authorized  for  the  Council 
imder  section  103(d)  of  the  Act  (one  per¬ 
cent  of  the  allocation)  for  section  106 
(State  services),  the  specific  use  of  the 
fimds  shall  also  be  described,  includ¬ 
ing  the  amount  and  objectives  to  be 
accomplished. 

(C)  State  Manpower  Services  Program 
Narrative.  The  narrative  for  this  part 
will  provide  a  specific  description  for  each 
activity,  the  planned  co^,  and  the 
planned  results.  The  Program  Narrative 
Description  form  contained  in  the  Forms 
Preparation  Handbook  requires  a  de¬ 
tailed  statement  on  the  program  Includ¬ 
ing  the  following  items: 

(f )  Explanation  of  steps  taken  to  as¬ 
sure  cooperation  of  State  agencies  with 
prime  sponsors  in  Implementing  the 
program; 

(2)  Description  of  State  plan  for  shar¬ 
ing  of  manpower  resources  and  facilities 
for  most  efficient  and  eoonmnioal 
operation; 

(3)  Coordination  of  programs  financed 
under  Wagner-Peyser  Act  to  provide  as¬ 
sistance  to  individuals  In  accordance  with 
policies  of  this  Act; 

(4)  An  explanation  of  the  arrange¬ 
ments  made  by  the  State  to  assist  the 
Secretary  imder  38  UB.C.  2012(a)  in 
requiring  each  contract^:,  and  subcim- 
tractor  In  Title  I  programs  under  the  Act 
to  list  all  suitable  employment  openings 
in  State  Employment  Service  local  offices. 
Fulfillment  of  this  re^xmsibllity  shall  be 
based  upon  information  developed  by  the 
Secretary  (sec.  106(b)  (5) ) ; 

(5)  Description  of  any  arrangements 
for  plaiming  areas  to  serve  geogrimhlcal 
regions  within  the  State; 

(6)  Description  of  provisions  for  co¬ 
ordination  of  the  manpower  and  related 
services  to  be  provided  by  the  State  in 
areas  to  be  served  by  prime  sponsors 
other  than  the  State,  including  the  ex¬ 
change  of  information  and  coordination 
of  manpower  plans ; 

(7)  A  description  of  any  of  the  activi¬ 
ties  allowable  under  section  106(c)  of  the 
Act,  that  the  State  chooses  to  provide, 
detmiing  those  activities  to  be  under¬ 
taken  and  the  costs  and  goals  of  such 
activities.  Including: 

(i)  A  description  at  allowable  services 
being  delivered  under  the  Act  throughout 


the  State,  by  State  agencies  responsible 
for  employment,  training,  uid  related 
services  (sec.  106(c)  (1) ) ; 

(ii)  A  description  of  special  programs 
and  services  for  rural  areas  outside  ma¬ 
jor  labor  market  areas  (sec.  106(c)  (2) ) ; 

(iii)  A  description  of  the  extent  to 
which  Information  will  be  developed  and 
published  regarding  economic.  Industrial, 
and  labor  market  conditions; 

(io)  A  description  of  information  and 
technlcfiJ  assistance  to  be  provided  to 
prime  sponsors  in  tiie  State;  and 

(u)  A  description  of  any  model  train¬ 
ing  and  employment  programs. 

(ili)  Assurances  and  cerUftcations.  The 
assurances  and  certifications  form  £4>pli- 
cable  to  Title  I  and  Title  n  grants  will 
be  included  In  the  special  grant  applica¬ 
tion  and  agreement. 

§  95.53  Application  approval  and  dis¬ 
approval;  grant  agreement. 

(a)  The  ARDM  shall  approve  any 
grant  iqppllcation  which  meets  the  fol¬ 
lowing  standards  and  requirements; 

(1)  It  contains  all  the  required  forms. 
Information,  and  certifications  required 
by  the  regulations;  and 

(2)  It  meets  the  conditions  for  ap¬ 
proval  of  grant  applications  under  Sub¬ 
part  B  of  this  Part  95. 

(b)  A  special  grant  agreement  shall  be 
signed  vdien  the  grant  application  Is  ap¬ 
proved  by  the  ARDM.  This  agreement  is 
composed  of  a  Special  Grant  Signature 
Sheet  and  an  Assurances  and  Certifica¬ 
tions  Form  and  the  special  Grant  Plan 
which  Is  included  by  reference.  The  spe¬ 
cial  Grant  Plan  shall  be  attached  to  the 
grant  agreement. 

(c)  An  application  for  a  special  grant 
shall  be  disapproved  If  it  falls  to  meet 
any  requlrem^t  of  the  Act,  the  regula¬ 
tions  promulgated  under  the  Act,  or  any 
other  applicable  law.  All  other  conditions 
set  forth  hi  §  95.19  shall  apply  to  the  dis¬ 
approval  at  special  grants. 

(d)  Upon  ai^roval,  the  Governor  shall 
provide  a  summary  of  the  Special  Grant 
to  each  prime  sponsor  In  the  State. 

S  95.54  ModificatkMw;  limitations  on 
use  of  funds. 

A  modification  to  a  Governor’s  special 
grant  may  be  accomplished  in  three  dif¬ 
ferent  ways  depending  upon  the  magni¬ 
tude  of  the  modification: 

(a)  Modification  of  grant  agreement. 
(1)  The  Grant  Signature  Sheet  shall  be 
used  as  the  Instrument  to  modify  an  ex¬ 
isting  grant  agreement  when  there  Is  a 
change  in  (1)  the  term  of  the  grant,  (li) 
the  amount  funded  by  the  grant,  or  (111) 
the  assurances  and  certifications  In¬ 
cluded  In  the  grant  agreement.  All  modi¬ 
fications  of  the  grant  agreement  are 
majm*  modifications  (secs.  105  and  108) . 

(2)  When  the  term  or  amount  funded 
by  the  grant  is  changed,  the  prime  spon¬ 
sor  shall  also  submit  revised  portions  of 
Its  special  Grant  Plan  to  specifically 
Identi^  the  changes. 

(3)  When  the  term  or  amount  funded 
by  a  grant  is  changed,  the  Governor  shall 
provide  a  summary  of  the  change  to  each 
prime  sponsor  In  the  State. 

(4)  The  request  for  modification  will 
consist  of  the  following:  a  grant  slgna- 
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ture  sheet;  a  Project  Operating  Plan  (one 
for  the  total  project  and  one  for  each 
prime  sponsor  whose  plan  Is  changed); 
and  a  program  narrative  justifying  the 
proposed  modification. 

(5)  A  denial  of  a  prime  sponsor’s  re¬ 
quest  for  a  grant  modification  shall  be 
subject  to  the  appeal  procedures  set  out 
in  Part  98. 

(b)  Major  plan  modification.  (1)  When 
a  plan  modification  falls  into  one  of  the 
following  categories,  it  wlU  be  considered 
to  be  major  plan  modification: 

(1)  When  the  cumulative  amoimt  of 
transfers  among  cost  categories  exceeds 
$10,000  or  5  percent  of  the  grant,  which¬ 
ever  is  greater;  or 

(ii)  When  there  Is  a  15  percent  cumu¬ 
lative  change  In  the  number  of  program 
participants. 

(ill)  A  Governor  desiring  a  major  mod¬ 
ification  shall' submit  a  revised  Project 
Operating  Plan  and  a  narrative  explana¬ 
tion  of  the  proposed  changes  to  the 
ARDM.  The  ARDM  shall  notify  the  prime 
sponsor  of  final  approval  or  of  tenta¬ 
tive  disapproval  within  10  days  of  receipt 
of  the  proposed  modification..  Final 
ARDM  action  on  disapproval  shall  be 
taken  within  30  days  of  the  receipt  of 
the  proposed  modification.  Appesd  of  any 
such  determination  may  be  obtained 
through  the  procedures  set  out  In  Part  98 
of  the  regulations. 

(c)  Minor  Modifications.  Any  other 
modifications  shall  be  considered  a  minor 
modification  and  as  such  can  be  made 
without  the  prior  notification  and  ap¬ 
proval  of  the  ARDM.  Such  a  modifica¬ 
tion  shall  be  Included  In  the  Quarterly 
Progress  Report  and  a  revised  Project 
Operating  Plan  refiectlng  only  the  items 
to  be  modified. 

(d)  Limitation  on  use  of  funds.  (1) 
Funds  for  vocatlonsd  education  services 
may  not  be  used  for  any  other  activities 
included  In  this  special  grant. 

(2)  Funds  for  State  Manpower  Serv¬ 
ices  Councils  may  be  used  for  State  man¬ 
power  services  to  the  extent  such  funds 
are  not  needed  for  this  council. 

§  95.55  Goveraor's  distribution  of  voca¬ 
tional  education  funds. 

(a)  Upon  notification  of  the  funds 
available  to  his  State  for  vocational 
education,  the  Governor  shall  Inform  the 
Vocational  Education  Board  and  each 
prime  sponsor  of  the  amoimt  of  fimds 
available  to  be  spent  in  each  prime  spon¬ 
sor’s  area.  If  a  prime  sponsor  elects  not 
to  use  all  or  part  of  the  funds  provided 
for  its  area.  It  shall  notify  the  Governor 
who  will  redistribute  the  funds  among 
other  eligible  prime  sponsors. 

(b)  The  Governor  shall  determine  the 
amount  of  funds  to  be  made  available 
in  each  prime  sponsor’s  area  assuring 
that  such  funds  do  not  Increase  by  more 
than  20  percent  the  amount  of  funds 
available  to  that  prime  sponsor’s  area 
under  the  basic  allocation  formula  set 
out  In  S  95.2(b). 

§  95.56  Pirogram  operations. 

(a)  Vocational  education  services  and 
activities.  (1)  *1110  Governor  shall  pro¬ 


vide  vocational  education  funds  he  re¬ 
ceives  by  special  grant  to  the  State  Voca¬ 
tional  Education  Board  as  described  in 
9  95.55  of  this  Subpart  D.  The  State 
Vocational  Education  Board  will  then 
provide  the  training  and  services  de¬ 
tailed  in  a  nonfinancial  agreement  with 
the  prime  sponsor  as  described  in 
9  95.58  of  this  Subpart  D.  This  agreement 
will  be  developed  at  the  local  level  be¬ 
tween  prime  sponsors  and  the  Vocational 
Education  Board  to  provide  vocational 
education  services  and  activities  to  prime 
sponsor  participants  eligible  imder  this 
Part  95.  The  agreement  will  then  be  for¬ 
warded  to  the  Governor,  to  become  part 
of  his  special  grant  application  which 
shall  be  submitted  to  the  ARDM. 

(2)  Vocational  education  services 
which  may  be  provided  by  a  State  Voca¬ 
tional  Education  Board  Include,  but  are 
not  limited  to,  basic  or  general  educa¬ 
tion,  educational  programs  conducted  for 
offenders,  instituUonal  training,  and  sup¬ 
portive  services.  Hie  services  provided 
must  be  consistent  with  the  provisions 
of  the  Act  and  regulations. 

(3)  If  no  Vocational  Education  Board 
exists  within  a  State,  the  (3K)vemor  may 
provide  financial  assistance  to  an  alter¬ 
nate  agency  which  serves  the  same  pur¬ 
pose  as  a  State  Vocational  Education 
Board. 

(b)  State  Manpower  Services  Council. 
The  Grovemor  shall,  from  funds  avail¬ 
able  under  9  95.2(b)(2),  provide  staff 
and  other  necessary  services  In  support 
of  the  Manpower  Services  Council  in  per¬ 
forming  Its  functions  xmder  9  95.13(d). 

(c)  State  manpower  services.  Funds 
provided  imder  9  95.2(c)  (2)  of  these 
regulations  are  to  be  used  for  the 
following: 

( 1 )  Activities  required  to  be  performed 
by  State  prime  sponsors : 

(I)  Assurance  that  the  State  agencies 
providing  manpower  and  manpower- 
related  services  either  Independently  or 
as  subgrantees  or  contractors  will  co¬ 
operate  with  prime  sponsors  and  eligible 
applicants  in  Implementation  of  the 
program. 

(II)  Development  of  methods  for  the 
sharing  of  resources  and  facilities  in 
order  to  carry  out  manpower  programs 
throughout  the  State.  The  administra¬ 
tion  of  such  programs  will  be  designed 
to  meet  the  needs  of  the  area  with  mlnl- 
miun  duplication  and  In  the  most  effi¬ 
cient  and  economical  manner. 

(ill)  Coordination  of  programs 
financed  under  the  Wagner-Peyser  Act 
In  accordance  with  such  rules,  regula¬ 
tions,  and  guidelines  as  the  Secretary 
determines  necessary  for  the  purpose  of 
providing  coordinate  and  comprehen¬ 
sive  assistance  to  those  individuals  re¬ 
quiring  manpower  and  manpower- 
related  services  to  achieve  their  full  oc¬ 
cupational  potential  In  accordance  with 
the  policies  of  the  Act; 

(iv)  Arrangements  to  assist  the  Secre¬ 
tary  under  38  n.S.C.  2012(a)  In  requiring 
each  contractor  and  subcontractor  In 
Title  I  programs  under  the  Act  to  list 
all  suitable  employment  openings  In  the 
State  Employment  Service  local  offices. 


Fulfillment  of  this  responsibility  shall  be 
based  upon  information  developed  by 
the  Secretary  (sec,  106(b)  (5) ) ; 

(V)  Arrangements  for  planning  areas 
to  service  geographical  regions  within 
the  State,  including  a  description  of  the 
roles  and  responsibilities  of  the  planning 
area  with  particular  emphasis  on  the 
steps  taken  to  assure  that  plans  of  all 
State  agencies  for  delivery  of  services 
have  been  effectively  coordinated. 

(vi)  Coordination  of  the  manpower 
and  related  services  to  be  provided  by 
the  State  in  areas  to  be  serviced  by 
prime  sponsors  other  than  the  State,  and 
that  provision  has  been  made  for  the 
establishment  of  mechanisms  to  (A) 
provide  for  the  exchange  of  Information 
between  States  and  local  governments 
on  State,  intrastate,  and  regional  plan¬ 
ning  in  areas  such  as  economic  develop¬ 
ment,  human  resource  development, 
education,  and  such  other  areas  that 
may  be  relevant  to  manpower  planning; 
and  (B)  promote  the  coordination  of  all 
manpower  plans  in  a  State  so  as  to  elim¬ 
inate  confilct,  duplication,  and  over¬ 
lapping  between  manpower  services 
under  the  Act  and  manpower  services 
provided  under  other  statutory 
authority. 

(2)  Activities  which  may  be  provided 
at  the  option  of  the  State  (sec.  106(c)) 
as  follows: 

(I)  Provision  of  allowable  services 
under  the  Act  which  are  being  delivered 
throughout  the  State  by  State  agencies 
responsible  for  employment  and  training 
and  related  services; 

(II)  The  provision  of  financial  assist¬ 
ance  for  special  progrrams  and  services 
designed  to  meet  the  needs  of  rural  areas 
outside  major  labor  market  areas; 

(ill)  Development  and  publication  of 
information  regarding  economic.  Indus¬ 
trial,  and  labor  market  conditions,  in¬ 
cluding  but  not  limited  to  job  oppor¬ 
tunities  and  skill  requirements,  labor 
supply  in  various  skills,  occupations,  and 
economic  and  business  development  and 
location  trends: 

(iv)  Provision  of  services  without  re¬ 
imbursement  and  upon  request  to  any 
prime  sponsor  serving  an  area  within  the 
State,  such  information  and  technical 
assistance  to  assist  any  such  prime 
sponsor  in  developing  and  Implementing 
its  programs  under  the  Act;  and 

(V)  Development  of  special  model 
training  and  emplosmient  programs  and 
related  services,  including  programs  for 
offenders  similar  to  programs  described 
In  section  301(c)  of  this  Act. 

§  95.57  Funding;  grant  administration. 

(a)  Funding.  Special  grants  will  be 
funded  in  the  same  way  as  basic  grants 
under  this  Part  95. 

(b)  Grant  administration.  The  re¬ 
quirements  relating  to  grant  administra¬ 
tion  contained  In  Part  98  are  applicable 
to  special  grants  to  Governors,  except 
as  provided  In  Subpart  D  of  Part  95. 

(1)  The  overall  20  percent  limitation 
on  funds  used  for  admlnlstratlcm  as  set 
out  in  9  98.12(e)  (1)  shall  not  apply  to 
the  special  grant. 
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(1)  Funds  provided  for  vocational  ed¬ 
ucation  services  through  the  special 
grant  are  subject  to  the  provisions  of  the 
20  percent  limitation  on  use  of  funds 
§  98.12(e)(1). 

(11)  There  Is  no  admlnistratiye  cost 
limitation  on  fimds  for  State  Manpower 
Services  Councils  or  State  manpower 
services. 

(2)  When  ftmds  for  vocational  edu¬ 
cation  services  are  tised  for  the  pa3mient 
of  allowances  to  participants,  the 
method  of  payment  utilized  must  be  that 
of  the  prime  sponsor  whose  participants 
are  receiving  such  allowances. 

(i)  Where  the  prime  sponsor  has  an 
established  delivery  system  for  the  pay¬ 
ment  of  allowances  pursuant  to  §  95.34, 
the  Vocational  Education  Board  shall 
transfer  the  required  funds  to  the 
agency  administering  that  system. 

(ii)  Where  the  prime  sponsor  has.  no 
allowance  payment  delivery  system,  the 
method  of  payment  shall  be  developed 
between  the  prime  sponsor  and  the  Vo¬ 
cational  Education  Board,  subject  to  the 
requirements  of  §  95.34. 

(c)  Reports  for  special  grants.  (DA 
Quarterly  Ehrogress  Report  containing  fi¬ 
nancial  and  statistical  data  is  required. 
The  Governor  will  supply  to  each  prime 
sponsor  to  which  he  Is  providing  services 
a  Quarterly  Progress  Report  for  funds 
expended  in  its  area  and  will  submit  a 
Eiunmary  Quarterly  Pn«ress  Report, 
ulth  copies  of  the  individual  prime  spon¬ 
sor  reports  attached,  to  the  ARMd.  These 
reports  will  be  submitted  for  each  Fed¬ 
eral  fiscal  year  quarter,  to  be  submitted 
no  later  than  30  days  after  the  end  of 
the  reporting  quarter.  Instructions  for 
completion  of  this  report  are  in  the 
Forms  Preparation  Handbook. 

§  95.58  Nonfinancial  agreement  be¬ 
tween  prime  sponsor  and  Vocational 
Education  Board. 

(a)  Upon  notification  of  the  funds 
available  for  its  area,  the  prime  sixmsor 
shall  develop  a  finan^al,  statistical,  and 
narrative  plan  for  the  expenditure  of 
such  funds  by  the  Vocational  Education 
Board  in  the  prime  sponsor’s  area.  This 
plan  shall  be  developed  consistent  with 
the  prime  sponsor’s  Comprehensive  Man¬ 
power  Plan  and  shall  be  submitted  to  the 
Vocational  Education  Board  for  its  ap¬ 
proval.  When  approved,  the  plan  will  be 
signed  by  both  the  prime  sponsor  and 
the  Board  and  will  constitute  a  nonfi¬ 
nancial  agreement. 

(b)  'The  Vocational  Education  Board 
shall  provide  services  to  the  prime  spon¬ 
sor  upon  receipt  of  the  necessary  funds 
from  the  Governor.  The  nonfinancial 
agreement  will  consist  of  the  following 
three  sections: 

(1)  Prime  sponsor  vocational  educa¬ 
tion  nonfinancial  agreement  signature 
sheet; 

(2)  Vocational  education  Project  Op¬ 
erating  Plan;  and 

(3)  Vocational  education  program 
narrative. 

(c)  Alter  the  agreement  is  signed,  a 
copy  will  be  sent  to  the  Governor  lor  his 
review  and  approval. 

(d)  The  Governor  shall  develop  pro¬ 


cedures  lor  the  prime  sponaore  and  the 
Vocational  Educatton  Board  to  follow 
when  Uiey  desire  to  modify  the  nonflnaa- 
cial  agreement. 

(e)  The  Governor  shall  develop  pro¬ 
cedures  to  assure  that  the  -Vocational  Ed¬ 
ucation  Board  provides  services  consist¬ 
ent  with  the  Governor’s  vocational  edu¬ 
cation  plan  and  the  nonfinancial  agree¬ 
ments  between  the  Board  and  the  prime 
sponsors. 

§  95.59  Coordination  with  prime  spon- 

MM*. 

(a)  The  financial  and  statistical  infor¬ 
mation  from  the  approved  Nonfinancial 
Agreement  Project  Operating  Plan  will 
be  entered  into  the  relevant  columns  of 
ttie  prime  sponsor’s  basic  grant  Project 
Operating  Plan  as  provided  in  the  Forms 
Preparation  Handboc^.  If  the  Compre¬ 
hensive  Manpower  grant  has  been  signed 
prior  to  final  approval  of  the  Vocational 
Education  Agreement,  a  modified  prime 
sponsor’s  grant  Project  Operating  Plan 
will  be  submitted  when  the  vocational 
education  information  Is  available. 

(b)  Information  provided  by  the  Vo¬ 
cational  Education  Quarterly  Progress 
Report,  supplied  to  the  prime  sponsor 
from  the  Governor,  will  be  entered  in  the 
prime  sponsor’s  basic  grant  Quarterly 
Progress  Report. 

PART  96— PROGRAMS  UNDER  TITLE  II 
OF  THE  COMPREHENSIVE  EMPLOY¬ 
MENT  AND  TRAINING  ACT 

SubpMt  A— Oatwral 

Sec. 

ee.l  Scope  and  porpoee. 

90.2  Allocation  of  ruuds. 

96.3  El  IglbUity  Xor  funds. 

Subpart  B — Grant  Application 

96.10  Oeneral. 

96.11  Eligible  applicant  notifleatioii. 

96.12  Content  and  deocrlptloo  of  grant  ap- 

plicatloa. 

96.13  Comment  and  pubUoaOtm  prooeduies 

relating  to  aubmlaalon  oif  grant 
pUcatlon. 

96.14  Submission  oS  grant  application. 

96.15  Application  approval. 

96.16  Application  disapproval. 

96.17  Use  of  altemactlve  eligible  applicants. 

96.18  Modification  at  grant  agrcemente. 

96.19  Modification  at  Comprehensive  Title 

H  Plan. 

Subpart  C — Precrara  Oparatton 

96.20  General. 

96.21  Basic  reaponsihllitlee  at  Mlglble  ap¬ 

plicants. 

96.22  Basic  responalbttitleB  of  program 

agents;  relationMilp  with  eligible 

i^pUcanto. 

96.23  Acceptable  public  employment  posi¬ 

tions. 

96.24  Maintenance  of  effort. 

96.25  Reeponslblltty  for  selecting  partld- 

parte. 

96.26  Special  limltatlonB  on  programs  and 

partlc4>ant  seleetkMa. 

96.27  Eligibility  for  participation  In  a  Title 

n  Program. 

96.28  Special  consideration  for  most  aeverdy 

disadvantaged  peraons. 

96.29  Serving  slgnlflcaot  segments  at  the 

population. 

96.30  Groups  to  be  providad  apecM  oon- 

Blderatloa. 

9681  Training  axMl  supportive  services. 

96.32  Unkages  With  other  manpower  pro¬ 
grams. 


Ctoc. 

9688  Placement  goals. 

9684  Compensation  for  participants. 

9685  Working  conditions  for  participants. 
96.36  Retirement  benefits  for  participants. 

9687  Use  of  Title  n  funds  for  programs 

under  Titles  X  and  m-A;  summer 
employment  program. 

9688  Limitation  on  funds. 

Subpart  D — Special  Conditions  for  Grants  to  In¬ 
dians  Tribes  oa  Fsdaral  and  State  Rasarva- 
tions 

96.40  General. 

96.41  Distribution  of  funds. 

96.42  Eligibility  for  funds. 

96.43  Assistance  by  the  Secretary. 

96.44  Nepotism. 

96.45  Nondiscrimination. 

96.46  Subgrants. 

96.47  Comment  and  publication  procedures 

relating  to  submission  of  Indian 
grant  applications. 

AtiTHOBtnr:  Comprehensive  Bnqployment 
and  Training  Act  of  1973  (Pub.  L.  93-203, 
sec.  602(a),  87  Stat.  839),  unless  otherwise 
noted. 

Subpart  A — General 

(a)  This  part  contains  the  Department 
of  Labor’s  regulations  iiutividing  for  the 
establishment  and  operation  of  public 
service  employment  programs,  and  other 
manpower  programs,  under  Titie  n  of 
the  Act. 

(b)  Definitions  for  every  abbreviation 
and  major  term  may  be  found  in  Part  94 
of  these  regulations. 

(c)  Statutory  authority  for  the  regu¬ 
lations  contained  in  this  part  is  found  in 
the  provisions  of  section  602(a)  of  the 
Act,  and  in  such  other  provisions  of  the 
Act  as  are  noted  at  the  end  of  each  sub¬ 
stantive  provision  of  these  regulations. 

§  96-2  AUocation  of  funds. 

(a)  Funds  appropriated  under  Title  n 
of  the  Act  are  available  only  for  areas 
of  substantial  unemployment  and  may 
be  allocated  by  the  Secretary  only  to 
eligible  apidicants  (secs.  204(a)  and  204 
(O). 

(b)  <1)  At  least  80  percent  of  the  funds 
available  under  Title  n  shall  be  allocated 
among  eligible  applicants  in  accordance 
with  a  ratio  comparing  the  number  of 
unemployed  persons  residing  In  areas  of 
substantial  unemployment  within  each 
eligible  applicant’s  Jurisdiction  to  the 
number  of  unemployed  persons  residing 
in  all  areas  of  substantial  unemployment 
(sec.  202(a) ). 

(2)  Funds  not  allocated  as  provided  in 
paragraph  (b)  (1)  of  this  section,  may  be 
distributed  by  Uie  Secretary  at  his  dis¬ 
cretion  taking  into  account  the  severity 
of  xmemployment  in  such  areas  and  may 
Include  additional  areas  of  substantial 
unemployment  designated  by  the  Secre¬ 
tary  after  the  inltial-allocati^  of  ’Title  n 
fxmds  (sec.  202(b) ). 

(c^  An  eligible  applicant  shall  dis¬ 
tribute  to  a  program  agent  those  fimds 
that  are  allotted  to  the  eleglble  applicant 
due  to  the  level  of  unemployment  within 
the  program  agent’s  Jurisdiction,  unless 
the  program  agent  declines  to  (operate  a 
program  under  Title  n  of  the  Act,  in 
which  case,  the  ^Igfiiie  i^Ueant  will 
make  other  arrangements  to  serve  that 
Jurisdiction  (sec.  204(d)(1)). 


FEDERAL  REGISTER,  VOL.  39,  NO.  108 — TUESDAY,  JUNE  4,  1974 


RULES  AND  REGULATIONS 


19905 


§  *)6.3  Eligibility  for  funds. 

(a)  Funds  shall  be  allocated  by  the 
Secretary  only  to  eligible  applicants. 
Eligible  applicants  are  those  prime  spon¬ 
sors  and  Indian  tribes  (xi  Federtd  or 
State  reservations,  as  defined  in  S  94.4, 
which  include  areas  of  substantial  un¬ 
employment  (sec.  204(a) ). 

(b)  For  the  pmpose  of  allocating 
funds,  the  term  “eligible  applicant”  shall 
include  any  entity  which  is  eligible  to  be 
a  prime  sponsor  under  Title  I  of  the 
Act  and  Indian  tribes  on  Federal  or 
State  reservations  as  described  in  §  96.42 
(sec.  204(b) ). 

(c)  A  State  shall  not  qualify  as  an 
eligible  i^plicant  for  any  geographical 
area  within  the  jurisdiction  of  any  other 
eligible  applicant  within  the  State  unless 
the  non-State  eligible  applicant  has  not 
submitted  an  approvable  application  for 
Title  n  funds  (secs.  204(d)(3)  and 
102(b) (1,2)). 

(d)  A  unit  of  general  local  govern¬ 
ment  shall  not  qualify  as  an  eligible  ap¬ 
plicant  with  respect  to  any  area  within 
the  jiulsdlction  of  another  eligible  unit 
of  general  local  government  unless  such 
smaller  unit  has  not  submitted  an  ap¬ 
provable  application  for  such  areas 
(secs.  204(b)  and  102(b)(2)). 

(e)  (1)  Eligible  applicants  shall  dis¬ 
tribute  funds  to  program  agents,  as  pro¬ 
vided  in  §  96.2(c)  of  this  Part  96  (sec. 
204(d)(1)). 

(2)  No  program  agent  shall  receive 
or  continue  to  receive  funds  for  any 
area  of  substantial  unemployment 
within  the  jiirlsdiction  of  another  pro¬ 
gram  agent  unless  the  ARDM  deter¬ 
mines  that  the  smaller  program  agent 
has  not  carried  out  its  administrative 
responsibility  for  developing,  fimding, 
overseeing,  and  monitoring  programs 
within  its  area,  consistent  with  the  ap¬ 
plication  lor  financial  assistance  devel- 
<^)ed  by  the  eligible  applicant  (secs. 
204(d)(3)  and  102(b)(2)). 

(f) (1)  An  ellglUe  applicant  or  pro¬ 
gram  agent,  other  than  a  State,  whose 
entire  Jiulsdlctlon  qualifies  as  an  area 
of  substantial  imemplosrment  shall,  to 
the  extent  feasible,  allocate  funds  for 
Identifiable  subareas  which  meet  the  un¬ 
employment  rate  requirement  of  areas 
of  substantial  imemployment  in  {  94.4. 
Such  allocation  to  subareas  shall  be 
based  on  the  ratio  of  the  number  un¬ 
employed  persons  residing  In  each  sub- 
area  to  the  total  number  of  unemployed 
persons  within  the  eligible  applicant  or 
program  agent’s  jurisdiction. 

(2)  Where  the  eligible  84>plicant  is  a 
State  that  has  an  imemployment  rate 
for  its  jurisdiction  of  at  least  6.5  per¬ 
cent,  the  State  shall,  to  the  extent  feas¬ 
ible,  allocate  its  funds  under  Title  n  to 
Individual  areas  of  substantial  unem¬ 
ployment  within  its  jurisdiction.  Such 
allocations  shall  be  based  on  the  ratio 
of  the  number  of  imemployed  persons 
residing  in  each  individual  area  of  sub¬ 
stantial  unemployment  to  the  sum  of 
unemployed  persons  residing  in  all  such 
areas  of  substantial  imemployment 
within  Its  jurisdiction. 

(g)  If  an  eligible  applicant  finds  that 
there  Is  an  area  of  substantial  unem¬ 


ployment  within  its  jurisdiction  that 
has  not  been  designated  by  the  Secre¬ 
tary  to  receive  assistance,  it  may  recom¬ 
mend  that  such  area  be  considered  for 
assistance  by  the  Secretary.  In  making 
any  such  recommendation,  the  eligible 
applicant  must  include  a  precise  geo¬ 
graphical  definition  of  the  area  to  be 
served  and  its  population.  Such  a  rec¬ 
ommendation  shall  be  submitted  to  the 
ARDM.  The  Secretary  shall,  within  a 
reasonable  time,  make  a  determination 
of  the  recommendation  and  inform  the 
eligible  applicant  of  the  determination 
and  the  reasons  therefor. 

Subpart  B — Grant  Application 
§  96.10  General. 

This  Subpart  B  provides  the  proce¬ 
dures  for  obtaining  grants  to  operate 
programs  under  Title  n  of  the  Act. 

§  96.11  Eligible  applicant  notification. 

(a)  EUigible  applicants  shall  be  notified 
of  their  eligibility  for  grants  under  Title 
II.  At  that  time,  eligible  applicants  shall 
inform  the  ARDM,  the  Governor,  and 
the  appropriate  State  and  substate  clear¬ 
inghouse  (s),  as  provided  in  OMB  Circu¬ 
lar  A-95,  of  its  intention  to  apply  for  a 
grant.  If  a  potentially  eligible  applicant 
desires  to  apply  for  a  grant  and  so  noti¬ 
fies  the  ARDM  and  is  so  designated  as 
eligible,  a  complete  application  package 
with  forms  and  instructions  will  be  for¬ 
warded  to  the  eligible  applicant. 

(b)  For  Fiscal  Year  1974  grants,  eligi¬ 
ble  applicants  shall  follow  procedures 
contained  in  the  “Announcement  of  Pro¬ 
posed  Financial  Assistance  and  Request 
for  Notice  of  Intent  to  Apply  for  Prime 
Sponsorship”  published  at  39  FR  2743, 
January  23, 1974. 

§  96.12  Content  and  description  of  grant 
apfdication. 

(a)  General.  (1)  This  section  describes 
the  grant  application  which  eligible  ap¬ 
plicants  will  use  to  apply  for  public  serv¬ 
ice  empl03unent  funds  under  Title  n  of 
the  Act. 

(2)  A  copy  of  all  forms  and  instruc¬ 
tions  are  contained  in  the  Form  Prep¬ 
aration  Handbook. 

(b)  Grant  application  forms. 

(1 )  Application  for  Federal  assistance. 
The  application  for  Federal  assistance 
Identifies  the  eligible  applicant  and  the 
amount  of  funds  requested;  It  provides 
information  concerning  the  area  to  be 
served  and  the  number  of  people  ex¬ 
pected  to  benefit  from  the  program.  The 
form  provided  in  OMB  Circular  A-102 
for  Part  I  of  a  grant  application  for  non- 
construction  is  being  used. 

(2)  The  Comprehensive  Title  II  Plan. 
The  Comprehensive  Title  n  Plan  is  a 
statement  of  how  the  eligible  applicant 
Intends  to  use  Title  n  funds  within  its 
jurisdiction.  The  Comprehensive  Title 
n  Plan  consists  of  the  Narrative  Descrip¬ 
tion  of  the  Progrsun,  the  Project  Operat¬ 
ing  Plan  and  the  Program  and  Occupa¬ 
tional  Summaries  for  Public  Service  Em- 
plosment,  all  described  below. 

(1)  Narrative  Description  of  Program. 
The  Narrative  Description  of  the  Pro¬ 
gram  provides  for  a  narrative  outline  of 


the  proposed  program  under  Title  n.  The 
Narrative  Description  of  the  program 
requires  a  detailed  statement  of  the 
program  including  topics  listed  below. 
The  Forms  Preparation  Handbook  gives 
detailed  instructions  for  these  and  other 
items  on  the  Narrative  Description  of  the 
program: 

(A)  Program  objectives;  (B)  need  for 
assistance;  (C)  results  and  benefits  ex¬ 
pected;  (D)  approach;  (E)  geographic 
area  served;  (F)  a  description  of  title  I 
and  n  activities  to  be  financed  by  title 
n  funds  (G)  the  methods,  based  solely 
on  the  criteria  established  by  these  reg¬ 
ulations,  which  were  used  by  the  eligible 
applicant  in  making  determinations 
under  §  96.3(f);  and  (H)  description  of 
the  strategy  for  matching  jobs  to  special 
veterans. 

(il)  Project  Operating  Plan.  The  Proj¬ 
ect  Operating  Plan  requires  a  prime 
sponsor  to  provide  a  quantitative  state¬ 
ment  of  planned  expenditures,  enroll¬ 
ment  levels,  and  outcomes  for  program 
participants.  It  also  requires  a  prime 
sponsor  to  Indicate  planned  expenditures 
by  cost  category  and  by  program  activity. 

(iii)  Public  Service  Employment  Oc¬ 
cupational  Summary.  The  Occupational 
Summary  requires  a  prime  sponsor  op¬ 
erating  a  public  service  emplosmient  pro¬ 
gram  imder  the  Act  to  provide  a  descrip¬ 
tion  of  proposed  job  opportunities,  occu¬ 
pations  and  wages.  Including  a  compari¬ 
son  of  such  wages  with  wages  for  similar 
nonsubsidized  jobs  in  the  emplosdng 
agency. 

(iv)  Public  Service  Employment  Pro¬ 
gram  Summary.  The  Program  Summary 
presents  a  distribution  of  public  service 
employment  jobs,  and  funds  to  be  pro¬ 
vided  to  eligible  applicants  and  sub¬ 
grantees.  It  designates  the  areas  to  be 
served  and  the  population  of  each  area. 

(V)  Assurances  and  Certifications.  The 
Assurances  and  Certifications  form  is  a 
signature 'sheet  on  which  the  eligible 
applicant  assures  and  certifies  that  it  will 
comply  with  the  Act,  the  regulations  of 
the  Department,  other  applicable  laws, 
and  applicable  circulars  from  the  Office 
of  Management  and  Budget  (OMB)  and 
the  General  Services  Administration 
(GSA),  The  Assurances  and  Certifica¬ 
tions  form  is  contained  in  the  Forms 
Preparation  Handbook. 

§  96.13  Comment  and  publication  pro¬ 
cedures  relating  to  submission  of 
grant  application. 

(a)  For  Fiscal  Years  1974  and  1975, 
each  eligible  api^cant  that  plans  to 
apply  for  a  grant  shall,  no  later  than 
the  date  of  its  submission  of  an  applica¬ 
tion  to  the  ARDM,  provide  an  opportu¬ 
nity  to  comment  on  its  application  to 
the  following: 

(1)  The  Governor; 

(2)  Officials  of  appropriate  units  of 
general  local  government  within  the  eli¬ 
gible  applicant’s  jurisdiction; 

(3)  Appropriate  State  and  sub-state 
A-95  clearinghouse(s) ; 

(4)  Officials  of  labor  organizations 
representing  employees  who  are  engaged 
in  slmUar  work  in  the  same  areas  as  that 
proposed  to  be  performed  by  the  eligible 
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applicant  (sec.  206).  For  Fiscal  Year 
1976  and  subsequent  years,  each  eligible 
applicant  shall  provide  for  a  30-day  com¬ 
ment  period  as  set  forth  in  S  95.15  of  Part 
95. 

(b) (1)  Each  eligible  applicant  shall 
provide  a  copy  of  its  application,  for  the 
purpose  of  commenting  thereon,  to  the 
Governor,  and  the  State  and  appropriate 
sub-state  A-95  clearinghouse(s) .  It  shall 
also  provide  a  smnmary  to  appropriate 
units  of  general  local  government  with 
a  population  of  at  least  10,000  persons, 
appropriate  Indian  prime  sponsors  and 
officials  of  appropriate  labor  organiza¬ 
tions  descril^  in  paragraph  (a)  (4) . 
Units  of  general  local  government  with 
a  population  of  less  than  10,000  persons 
may  comment  through  the  publication 
procedure  set  out  in  paragraph  (c). 

(2)  For  applications  under  Title  11  for 
Fiscal  Years  1974  and  1975,  the  copy 
sent  to  the  clearinghouse(s)  shall  be  ac¬ 
companied  by  the  following  statement: 
Due  to  the  time  constraints  on  imple¬ 
mentation  of  Titles  I  and  n  of  the  Com¬ 
prehensive  Emplosunent  and  Training 
Act  of  1973,  the  program  plan(s)  re¬ 
quired  by  section  205  of  the  Act  is  (are) 
l^ing  submitted  to  the  clearinghouse  (s) 
and  the  Department  of  Labor  simul¬ 
taneously.  Clearinghouses  are  requested 
to  forward  any  comments  directly  to  the 
Assistant  Regional  Director  for  Man¬ 
power.  This  review  and  comment  proce¬ 
dure  has  been  approved  by  the  Office 
of  Management  and  Budget  only  for  Fis¬ 
cal  Year  1974  title  n  and  Fiscal  Year 
1975  titles  I  and  II  program  approval 
cycles." 

(c)  Each  eligible  applicant  shall  pub¬ 
lish  its  program  summary  in  a  news¬ 
paper  or  newspapers  (including  minority 
newspapers,  where  feasible)  which  will 
provide  for  general  circulation  through¬ 
out  the  areas  to  be  served  by  the  eligible 
applicant’s  plan.  Such  publication  shall 
be  for  3  consecutive  issues  and  shall  In¬ 
clude  an  address  and  appropriate  hours 
when  the  complete  grant  application  will 
be  available  for  review  and  the  place 
where  comments  may  be  directed.  The 
publication  shall  be  made  30  days  prior 
to  the  submission  of  the  £qH>llcation  to 
the  ARDM,  except  that  for  Fiscal  Years 
1974  and  1975  the  publication  shall  be 
no  later  than  the  date  of  submission  of 
the  application  to  the  ARDM. 

(d)  Comments  pnirsuant  to  paragraphs 

(b)  and  (c)  of  this  section  shall  be  made 
to  the  eligible  applicant  and  the  ARDM 
within  30  days  of  publication. 

(e)  The  eligible  applicant  ^all  ac¬ 
knowledge  any  c(xnment  made  pursuant 
to  this  sectl(m.  It  shall  inform  any  party 
submitting  a  substantive  comment  of 
whether  any  plan  revlsicm  will  be  made 
In  response  to  the  comment  and  the  rea¬ 
sons  for  the  eligible  applicant’s  deter¬ 
mination.  All  substantive  comments  anti 
responses  will  be  transmitted  to  the 
ARDM  with  the  grant  application,  unless 
the  comments  are  received  after  the  ap- 
plicatloD’s  submission.  In  which  case  they 
will  be  sent  separately  to  the  ARDM  and 
the  prime  sponsor. 


§  96.14  Submissioa  of  grant  applica¬ 
tion. 

(a)  Each  eliglUe  i^Ucant  shall  sub¬ 
mit  its  grant  iqsplicatifm  to  the  ARDM 
on  or  before  a  date  set  by  the  Secretary. 

(b)  A  grant  application  shall  Include 
all  items  set  out  in  8  96.12  of  this  Part  96. 

§  96.15  Application  approraL 

(a)  An  Eqiplication  for  a  grant  shall  be 
approved  if  it  meets  the  requirement  of 
the  Act,  other  applicable  law,  and  the 
regulations  promulgated  in  this  Part  96 
(sec.  206). 

(b)  An  eligible  applicant  and  the  Gov¬ 
ernor  shall  be  notified  of  action  taken  on 
the  application.  If  an  application  is  ap¬ 
proved,  the  ARDM  shall  provide  a  grant 
agreement  to  the  eligible  applicant  con¬ 
sisting  of  the  Grant  Signature  Sheet  and 
the  Assurances  and  CertificatlcHis  Form. 
’The  Grant  Signature  Sheet  specifies  the 
amount  of  funds  obligated  by  the  Depart¬ 
ment  and  the  term  of  the  grant.  It  is 
signed  by  the  ARDM  and  the  eligible 
applicant.  ’The  Comprehensive  Title  n 
Plan  is  incorporated  by  reference  in  the 
grant  agreement  and  will  be  attached 
to  it. 

§  96.16  Application  disapproval. 

(a)  An  application  for  a  grant  shall 
be  disapproved  if  it  fails  to  meet  any 
requirement  of  the  Act.  other  appli¬ 
cable  law  or  the  regulations  promulgated 
in  this  Part  96. 

(b)  No  application  for  a  grant  shall  be 
disapproved  imtil: 

(1)  The  eligible  applicant  has  been 
notified  that  its  application  falls  to  meet 
a  requirement  of  the  Act,  other  appli¬ 
cable  law,  or  the  regulations  promulgated 
imder  the  Act. 

(2)  The  eligible  iq>plicant  has  been 
provided  with  suggestions  as  to  those  cor¬ 
rective  steps  which  may  be  utilized  to 
remedy  any  defect  foimd  in  the  applica¬ 
tion;  and 

(3)  An  eligible  applicant  has  been  pro¬ 
vided  with  a  reasonable  time,  but  not  less 
than  30  days,  to  remedy  any  defect  found 
in  the  application,  but  has  failed  to  do 
so. 

(c)  When  an  application  is  disap¬ 
proved.  a  notice  of  dlst^roval  shall  be 
transmitted  to  the  ellgiUe  aiH>llcant  and 
the  Governed  accmnpcuiled  by  a  state¬ 
ment  of  the  grounds  for  the  dlsapprovaL 
Such  disapproval  shall  not  be  effective 
until  notice  and  (wportunity  for  a  hear¬ 
ing  has  been  provided,  as  required  in  Sub¬ 
part  C  of  Part  96. 

§  96.17  Use  of  alternative  eligible  ap¬ 
plicants. 

If  an  aiH>lication  Is  not  filed,  as  re¬ 
quired,  or  is  denied,  or  if  a  grant  is  ter¬ 
minated  in  wh(de  or  in  part  diurlng  a 
fiscal  year,  the  Secretary  may  make  pro¬ 
vision  for  the  f tmds  so  releas^  to  be  used 
by  one  or  more  alternative  eligible  i^li- 
cants  to  serve  the  area  originally  to  be 
served  by  the  primary  eligible  applicant, 
or  the  Secretary  may  serve  such  an  area 
directly.  In  so  doing,  the  Secretary 
shall  make  every  effort  to  minlmlve  or 


prevent  any  disrupUon  in  participant 
activities. 

§  96.18  Modification  of  grant  agree¬ 
ments. 

(a)  The  Grant  Signature  Sheet  shall 
be  used  as  the  instrument  to  modify  an 
existing  grant  agre^ent  when  there  is 
a  change  in  (1)  the  term  of  the  grant, 

(2)  the  amount  ftmded  by  the  grant,  or 

(3)  the  assurances  and  certifications 
Included  in  the  grant  agreement.  All 
modifications  to  the  grant  agreement  are 
major  modifications. 

(b)  When  the  term  or  amoimt  funded 
by  the  grant  is  changed,  the  eligible  ap¬ 
plicant  shall  also  submit  revised  portions 
of  its  Comprehensive  Title  n  Plan  to 
specifically  identify  the  changres. 

(c)  When  a  modification  to  a  grant 
agreement  is  requested,  the  ccunments 
and  publication  procedures  provided  in 
8  96.13  sh8dl  be  followed  (sec.  206) . 

(d)  A  denial  of  a  prime  sponsor’s  re¬ 
quest  for  a  grant  modification  shall  be 
subject  to  the  appeals  procedures  set  out 
in  Part  98. 

§  96.19  Modification  of  Comprehensive 
Title  II  Plan. 

(a)  General.  Eligible  applicants  may 
make  two  types  of  modifications  to  com¬ 
prehensive  Title  n  Plans:  major  and  mi¬ 
nor.  An  ARDM  may  require  a  modifica¬ 
tion  in  certain  Instances. 

(b)  Major  plan  modification.  When  a 
plan  modification  falls  into  one  of  the 
following  categories  it  will  be  considered 
to  be  a  major  plan  modification: 

(1)  For  grants  of  $100,000  or  less: 

(1)  When  the  cumulative  transfer  of 
funds  among  program  activities  or  cost 
categories  exceeds  $5,000. 

(11)  When  the  cumulative  niunber  of 
individuals  to  be  served,  planned  enroll¬ 
ment  levels  for  program  activities, 
planned  placement  termination,  or  indi¬ 
viduals  to  be  served  wlttiin  significant 
client  groups  is  to  be  Increased  or  de¬ 
creased  by  15  percent  or  more. 

(2)  For  grants  of  over  $100,000: 

(i)  When  the  cumulative  transfer  of 
funds  among  program  activities  or  cost 
categories  exceeds  $10,000  or  5  percent 
of  the  total  grant  budget  whichever  is 
greater. 

(il)  When  the  cumulative  niunber  of 
individuals  to  be  served,  planned  en¬ 
rollment  levels  for  program  activities, 
planned  placement  terminations  or  in¬ 
dividuals  to  be  served  within  significant 
client  groups  is  to  be  increased  or  de¬ 
creased  by  15  percent  or  more. 

(3)  An  eligible  applicant  desiring  a 
major  modification  shall  submit  a  re¬ 
vised  Project  Operating  Plan  and  a  nar¬ 
rative  explanation  of  the  proposed 
changes  to  the  ARDM.  'ITils  modification 
will  be  forwarded  for  c(munent  to  the 
Governor  and  appropriate  Interested 
units  of  general  local  government  and 
labor  organizations  as  appropriate  in 
accordance  with  procediures  set  forth  In 
8  96.13,  and  published  in  a  newspaper  or 
newspapers  of  general  circulation  (In¬ 
cluding  minority  newspapers  when  feas- 
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Ible)  in  the  eligible  applicant’s  area.  The 
ARDM  shall  notify  the  eligible  {4>plicant 
of  final  approval  or  of  tentative  disap¬ 
proval  within  10  days  of  the  receipt  of 
the  proposed  modification.  Appeal  of  any 
such  determination  may  be  obtained 
through  the  procedures  set  out  in  Part  98 
of  this  title. 

(c)  Minor  plan  modification.  An  eligi¬ 
ble  applicant  may  make  any  change  in 
its  Project  Operating  Plan  which  is  not 
set  out  in  paragraph  (b)  of  this  section 
without  prior  approval,  but  must  show 
any  such  change  in  the  first  Quarterly 
Progress  Report  submitted  to  the  De¬ 
partment  after  the  change  has  been 
made.  At  the  same  time  that  this  report 
is  submitted,  an  updated  Project  Operat¬ 
ing.  Plan  will  also  be  submitted.  Only 
those  lines  and  columns  affected  by  the 
modification  shall  be  shown. 

(d)  Modification  required  by  ARDM. 
Alter  consultation  with  an  eligible  appli¬ 
cant,  modification  may  be  required  by 
the  ARDM  as  necessary  to  assure  com¬ 
pliance  with  the  regulations  and  the 
Comprehensive  Title  n  Plan. 

Subpart  C — Program  Operation 
§  96.20  C^neral. 

This  Subpart  C  sets  out  the  program 
operation  requirements  for  eligible  ap¬ 
plicants  and  sub^antees.  The  utilization 
of  funds  imder  Title  n  of  the  Act  is  con¬ 
ditioned  upon  adherence  to  the  require¬ 
ments  of  this  subpart,  as  well  as  adher¬ 
ence  to  the  Act,  other  applicable  law, 
and  other  terms  and  conditions  of  the 
regiilatlons  promulgated  in  this  part. 

§  96.21  Basic  responsibilities  of  eligible 
applicants. 

An  eligible  applicant  is  responsible 
for: 

(a)  Requesting,  receiving  and  admin¬ 
istering  funds  within  its  jurisdiction 
(secs.  203(a)  and  205(c)(1)); 

(b)  Allocating  funds  and  jobs  equita¬ 
bly  among  public  agencies  within  its 
jurisdiction  (sec.  205(c)  (23)); 

(c)  Developing  a  plan  to  effectively 
implement  a  program  of  transitional 
public  employment  and  related  training 
and  manpower  services  (sec.  203(a) ) ; 

(d)  Developing,  to  the  greatest  extent 
possible,  new  careers  and  opportunities 
for  career  advancement  for  participants 
(sec.  205(c) (4)); 

(e)  Performing  reviews  at  6-month  in¬ 
tervals  on  the  status  of  each  participant 
to  assure  that  the  participant’s  job  has 
potential  for  advancement  or  suitable 
continued  employment  (sec.  207(a) ) ; 

(f)  Administering  or  supervising  all 
activities  under  its  approved  plan  includ¬ 
ing  the  establishment  of  hearing  pro- 
cediu^,  as  set  out  in  9  95.37  of  this 
Title,  (sec.  205(c)  (D ) ; 

(g)  Assuring  that  the  progi'am  will,  to 
the  extent  feasible,  contribute  to  the 
elimination  of  artificial  barriers  to  em¬ 
ployment  and  occupational  advancement 
within  its  jurisdiction  (sec.  205(c)  (18) ) ; 
and 

(h)  Assuring  that  employing  agencies 
take  reasonable  measures  to  provide  in¬ 
formation  about  their  job  openings  with 
the  employment  service  (sec.  205(c)  (5) ) . 


§  96.22  Basic  responsibilities  of  pro¬ 
gram  agents;  relationship  with  eligi¬ 
ble  applicants. 

(a)  A  program  agent,  as  defined  in 
9  94.4,  shall  be  delegated  by  the  eligible 
applicant  the  administrative  responsibil¬ 
ity  for  developing,  funding,  overseeing 
and  monitoring  programs  with  respect 
to  the  funds  made  available  to  it  imder 
•ntle  n  of  the  Act. 

(b)  A  program  agent  shall  carry  out 
its  functions  consistent  with  the  grant 
application  developed  by  the  eligible  ap¬ 
plicant  in  cooperation  with  the  program 
agent  and  shall  be  responsible  to  the 
eligible  applicant  for  carrying  out  its  pro¬ 
gram  in  a  manner  consistent  with  the 
application  (sec.  204(d)  (2) ) . 

(c)  Irreconcilable  differences  between 
an  eligible  applicant  and  a  program 
agent  shall  be  submitted  to  the  ARDM. 

§  96.23  Acceptable  public  employment 
positions. 

(a)  Funds  provided  under  Title  n 
shall  only  be  used  to  fund  public  service 
needs  which  have  not  been  met  and  to 
implement  new  public  services  (sec.  201) . 

(b)  In  developing  job  opportunities 
under  this  Part  96  the  following  require¬ 
ments  shall  apply : 

(1)  ’The  jobs  provided  must  meet  pub¬ 
lic  service  needs  as  defined  in  the  Act 
and  the  regulations  promulgated  in  this 
Part  96  (sec.  205(a) ) ; 

(2)  Program  emphasis  shall  be  on 
transitional  employment:  jobs  which  are 
likely  to  lead  to  regular,  unsubsidized 
employment  or  opportunities  for  con¬ 
tinued  training  (secs.  201  and  205(b) 
(4)); 

(3)  Jobs  shall  be  provided,  to  the  ex¬ 
tent  feasible,  in  occupational  fields  which 
are  most  likely  to  expand  within  the 
public  or  private  sector  as  the  imemploy- 
ment  rate  recedes  (sec.  205(c)  (6) ) ; 

(4)  Jobs  shall  be  allocated  equitably 
to  agencies  of  State  and  local  govern¬ 
ment  and  subdivisions  thereof,  such  as 
educational  agencies,  within  the  eligible 
applicant’s  jurisdiction,  taking  into  ac¬ 
count  the  number  of  unemployed  persons 
within  each  area,  their  needs  and  skill 
levels,  the  needs  of  the  agencies,  and  the 
ratio  of  jobs  in  the  area  at  each  govern¬ 
mental  level  (sec.  205(c)  (23) ; 

(5)  Jobs  will  not  be  “deadend,”  but 
will  contribute  to  career  advancement 
and  the  development  of  the  employment 
potentials  of  participants.  Opportunities 
for  continued  training  are  to  be  provided 
to  support  the  upward  mobility  of  par¬ 
ticipants  (secs.  205(a),  205(c)(4),  and 
208(a)(6)). 

(6)  No  more  than  one-third  of  the 
participants  in  any  program  may  be 
employed  in  a  bona  fide  professional 
capacity  as  defined  in  29  CFR  541.3  is¬ 
sued  pursuant  to  section  13(a)  (1)  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended.  The  exception  to  this  limita¬ 
tion  is  the  hiring  of  classroom  teachers. 
(Generally,  according  to  the  F.L.S.A.,  a 
professional  is  an  individual  (i)  with  a 
professional  education,  usually  requiring 
more  education  than  a  Bachelor’s  degree 
or  whose  work  is  original  and  creative 
in  an  artistic  field;  (ii)  at  least  80  per¬ 


cent  of  whose  work  requires  discretion 
and  judgment  and  Is  Intellectual  In  na¬ 
ture,  and  (111)  who  earns  at  least  $140  a 
we^  ($125  In  Puerto  Rico,  Virgin  Is¬ 
lands,  or  American  Samoa) .  A  less  strin¬ 
gent  test  applies  to  individuals  earning 
$200  or  more  a  week.  Lawyers,  doctors 
and  teachers  working  as  such  are  pro¬ 
fessional  without  regard  to  their  earn¬ 
ings  (for  further  explanation  see  29  CFR 
541.3)  (sec.  205(c)  (22) ) ; 

(7)  ’The  program  excludes  employment 
in  building  and  highway  construction 
work  (except  that  which  is  normally  per¬ 
formed  by  the  prime  sponsor  or  eligible 
applicant)  and  other  work  which  inures 
primarily  to  the  benefit  of  a  private 
profit-making  organization. 

(8)  Jobs  in  each  job  category  shall  in 
no  way  infringe  upon  the  promotional 
opportunities  which  would  otherwise  be 
available  to  persons  currently  employed 
in  public  service  jobs  not  subsidized  un¬ 
der  Title  n  (sec.  205(c)  (24) ) ; 

(9)  No  job  will  be  filled  in  other  than 
an  entry  level  position  in  each  job  cate¬ 
gory  until  applicable  personnel  proce¬ 
dures  and  collective  bargaining  agree¬ 
ments  have  been  complied  with  (sec. 
205(c) (24);  and 

(10)  To  the  extent  feasible,  the  public 
services  provided  by  the  jobs  should  be 
designed  to  serve  the  residents  of  the 
areas  of  substantial  xmemployment 
out  assistance  under  this  title  (sec.  205 
(c)(3)). 

§  96.24  Maintenance  of  effort. 

(a)  Employment  funded  under  Title  II 
of  the  Act  shall  only  be  in  addition  to 
employment  which  would  otherwise  be 
financed  by  the  eligible  applicant  with¬ 
out  assistance  under  this  title  (sec.  205 
(c) (25)). 

(b)  To  assure  maintenance  of  effort,  a 
public  service  employment  program  un¬ 
der  Title  II  of  the  Act: 

(1)  Shall  result  in  an  increase  in  em¬ 
ployment  opporttmlties  over  those  which 
would  otherwise  be  available; 

(2)  Shall  not  result  in  the  displace¬ 
ment  of  currently  employed  workers,  in¬ 
cluding  partial  displacement  such  as  a 
reduction  in  horns  of  non-overtime  w  ork, 
wages,  or  employment  benefits; 

(3)  Shall  not  impair  existing  contracts 
for  service  or  result  in  the  substitution  of 
Federal  funds  for  other  funds  in  connec¬ 
tion  with  work  that  would  otherwise  be 
performed;  and 

(4)  Shall  not  substitute  public  service 
jobs  for  existing  federally  assisted  jobs 
(sec.  208(a)(1)). 

§  96.25  Responsibility  for  selecting  par¬ 
ticipants. 

(a)  Eligible  applicants,  program  agents 
and  other  subgrantees,  and  employing 
agencies  shall  be  responsible  for  the  se¬ 
lection  of  participants.  To  meet  this  re¬ 
quirement,  employing  agencies  must 
provide  adequate  dociunentatlon  of  each 
applicant’s  eligibility,  and  retain  in  the 
participant’s  folder  the  information  on 
which  this  documentation  of  eligibility  is 
based.  Employing  agencies  shall  also  re¬ 
tain  for  a  reasonable  period  of  time  the 
applications  of  persons  not  selected  for 
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participation  and  the  reasons  for  their 
non-selection  (see.  205(c)  (2) ). 

(b)  Adequate  documentatlaa  shall 
consist  of  a  signed,  and  dated,  complete 
application  for  employment,  Including 
the  last  date  of  employment,  which  at¬ 
tests  that  the  Information  the  applica¬ 
tion  contains  Is  true,  to  the  best  of  the 
eligible  applicant’s  knowledge. 

§  96.26  Special  limitations  on  fHOgrams 
and  participant  selection. 

(a)  Place  of  residence — (1)  General. 

(1)  At  the  time  of  both  iu>plicatlon  and 
selection,  program  participants  shall 
reside  In  an  area  of  substantial  unem¬ 
ployment  within  the  jurisdiction  of  the 
eligible  applicant  or  program  agent  (sec. 
205(c)(3)). 

(11)  When  an  eligible  applicant  receives 
additional  funds  as  a  subgrantee  of  an 
adjoining  eligible  applicant,  the  recipient 
eligible  applicant  shall  use  these  addi¬ 
tional  funds  to  hire  residents  of  the  eligi¬ 
ble  area  or  areas  within  the  donor  eligi¬ 
ble  applicant’s  jurisdiction.  A  formal 
sid)grant  agreement  shall  be  executed  in 
such  cases. 

(2)  Consortia  of  eligible  applicants.  In 
a  case  where  two  or  more  eligible  appli¬ 
cants  form  a  consortium  to  operate  a 
Title  n  program,  within  the  geographical 
boimdaries  of  the  consortium,  residents 
of  any  designated  area  of  substantial  un- 
emplosment  within  the  boundaries  of  the 
consortium  may  be  employed  at  any  site 
within  such  boundaries;  provided  that 
the  total  amoimt  of  fun^  available  for 
residents  of  each  area  of  substantial  un¬ 
employment  of  each  participating  eligible 
applicant  equals  the  arnoimt  of  funds 
that  the  area  would  have  received  if  the 
consortiiun  had  not  been  formed. 

(3)  Consortia  of  units  of  general  local 
government  formed  in  order  to  qualify 
as  program  agents;  muUijurisdictional 
eligible  applicants.  The  provlsl<ms  of 
paragrai^  (c)  (1)  and  (2)  shall  aiH>ly 
to  c<msortla  of  units  of  general  local 
government  formed  in  order  to  qualify 
as  program  agents  and  to  multijurlsdic- 
tional  eligible  applicants. 

(b)  Political  patronage.  No  program 
will  be  funded  if  the  eligible  applicant 
discriminates  with  respect  to  political 
affillaticm.  ^)eclfically,  no  eligible  appli¬ 
cant,  sTfbgrantee  or  employing  agency 
may  select,  reject,  or  promote  a  partici¬ 
pant  based  mi  that  individual’s  political 
aflBUatlon  or  beliefs.  The  selection  or  ad¬ 
vancement  of  employees  as  a  reward  for 
political  services  or  as  a  form  of  politi¬ 
cal  patronage,  whether  or  not  the  politi¬ 
cal  service  or  patronage  Is  partisan  in 
nature,  is  discrimination  based  on  politi¬ 
cal  belled  or  affiliation,  and  is  prohibited 
(sec.  208(f)). 

(c)  Nepotism — (1)  Restriction.  No 
eligible  applicant,  subgrantee,  or  em¬ 
ploying  agency  may  hire  a  person  Into  a 
’Title  n  fund^  positlcm  If  a  member  of 
his  or  her  Immediate  family  is  employed 
In  an  administrative  capacity  for  the 
same  eligible  applicant,  sxffigrantee  or 
employing  agency.  Howevo*,  where  a 
State  or  local  statute  regarding  nepo¬ 
tism  exists  which  is  more  restrictive  th«.n 
this  policy,  the  eligible  appUcant  should 
follow  the  State  or  local  statute  in  lieu 
of  this  policy. 


(2)  Definitions.  (1)  For  purposes  of 
(his  sectton,  the  term  ’’member  of  the 
Immediate  family”  includes:  wife,  hus¬ 
band.  son.  daughter,  mother,  father, 
boxyther,  brother-in-law,  sister,  sister-in- 
law,  son-in-law,  daughter-in-law,  moth- 
er-lh-law,  father-in-law,  aunt,  unde, 
niece,  neikiew,  steiHiareDit  and  stepdilld. 

(U)  For  the  purposes  of  this  section, 
the  term  ’’administrative  capacity”  In- 
dudes  those  vdK)  have  sdection,  hiring 
or  supervisory  responsibilities  for  Title 
n  particlpaats,  or  operational  responsi¬ 
bility  for  the  program. 

(d)  Nondiscrimination  generally.  (1) 
Every  grant  made  pursuant  to  this  part 
shall  contain  a  certification  statement 
signed  by  the  grantee  concerning  the 
provision  of  equal  ^ployment  oppor¬ 
tunity  Tuider  the  grant.  • 

(2)  No  discrimination  shall  be  p^- 
mltted  In  any  program  under  this  part 
with  reqyect  to  race,  creed,  color,  na¬ 
tional  origin,  sex,  age,  handicap,  politi¬ 
cal  affiliation,  or  beliefs  (sections  208(f) , 
612(a)  and  603(1) ;  Vocational  Rehabili¬ 
tation  Act) . 

§  96.27  Eligibility  for  participation  in  a 
Title  II  program. 

(a)  A  person  residing,  as  defined  In 
paragraph  (d) ,  in  an  area  of  substantial 
unemployment  who  has  been  imem- 
Irtoyed  for  at  least  30  days  prior  to  appli¬ 
cation  or  who  Is  underwnployed  is  eligi¬ 
ble  to  participate  In  a  program  under 
Title  n  of  the  Act  (secs.  201  and  205 
(a)). 

(b)  A  person  participating  In  a  public 
employment  program  under  section  5  or 
secticm  6  of  the  Emergency  Employment 
Act  at  the  time  of  the  grant  award 
under  this  Act  who  is  currently,  or  was 
at  the  time  of  his  selection  lor  such  par¬ 
ticipation,  geographically  eligible  may 
be  transferred  Into  the  Title  n  grant 
program  covering  that  geographical 
area,  provided  that  maximum  efforts 
have  been  made  to  place  such  an  In¬ 
dividual  In  unsubsidized  emplo3unent  or 
training. 

(c)  A  participant  in  an  employment 
program  imder  this  Part  96  may  change 
jobs  within  a  particular  eligible  fu>pll- 
cant’s  jurisdiction  without  an  interven¬ 
ing  period  ci  unemployment,  but  may  not 
be  employed  In  a  job  for  any  other  eli¬ 
gible  applicant  without  an  Intervening 
period  of  unemployment  of  at  least  30 
days. 

(d)  For  the  purpose  of  this  section,  the 
term  resident  shall  mean  an  Individual’s 
dwrillng  place  or  home,  both  at  the  time 
the  individual  applies  and  Is  selected  fm: 
partlcipaticm  In  a  program  under  Title 
n  of  the  Act.  In  determining  whether 
a  particular  place  Is  an  Individual’s 
dwelling  place  or  h(Hne.  the  Intention  of 
the  Individual  Is  the  key  element.  Mainte¬ 
nance  of  an  ’’address”  Is  not  necessarily 
the  same  as  the  manltenance  of  a  dwell¬ 
ing  place  or  home. 

(e)  (Citizenship  will  not  be  used  as  a 
criterion  to  prevent  permanent  residmts. 
Including  permsment  resident  aliens, 
from  participating  In  a  program  imdo* 
Title  n  to  the  extent  consistent  with  ap¬ 
plicable  State  law. 

(f)  ’These  regulations  do  not  authorize 
the  hiring  of  any  person  when  any  other 


person  Is  on  lay  off  from  the  same  or 
any  substantially  equivalent  job  (sec.  205 

(c) (8)). 

§  96.28  Speciid  consideration  for  most 
severely  disadvantaged  persons. 

Special  consideration  in  filling  transi¬ 
tional  public  service  jobs  under  Title  n 
ol  the  Act  shall  be  given  to  unemidoyed 
persons  who  are  the  most  severdy  dis¬ 
advantaged  In  terms  of  the  lenc^  of 
time  they  have  been  unemployed  and 
their  prospects  tor  finding  employment 
without  assistance  imder  title  n  (sec. 
205(c)(7)). 

§  96.29  Serving  significant  segments  of 
the  popnlation. 

(a)  The  significant  segments  of  an 
ellgllde  aiH>llcant’s  population  shall  be 
served  on  an  eqult^le  basis.  EVr  ex¬ 
ample,  individuals  from  each  significant 
segment  could  be  placed  In  programs 
under  Title  n  In  a  manner  consistent 
with  their  incidence  In  the  imemployed 
population  of  the  ellgllde  iuH>llcant  (h* 
other  measures  of  equity  could  be  uti¬ 
lized  (secs.  205(c)(2)  and  208(b)). 

(b)  Each  eligible  applicant  shall  moni¬ 
tor  its  program  to  assure  that  the  signifi¬ 
cant  segments  of  its  peculation  are  being 
served  in  accordance  with  the  require¬ 
ments  of  this  section. 

§  96.30  Groups  to  be  provided  special 
consideration. 

(a)  Veterans.  Special  consideration 
shall  be  given  to  veterans  who  served  In 
the  Armed  Forces  in  Indochina  or  Korea, 
or  the  waters  adjacent  thereto,  aa  or 
after  August  5,  1964,  and  who  received 
other  than  a  dishonorable  discharge. 
These  veterans  shall  be  hired  In  a  pro¬ 
portion  at  least  equal  to  their  Incidence 
In  the  unemployed  and  underemployed 
population.  In  order  to  Insure  special 
conslderaticm  for  veterans,  all  job  vacan¬ 
cies  under  Title  n,  except  those  to  which 
former  raiploesres  are  being  recalled, 
must  be  listed  with  the  State  employ¬ 
ment  service  at  least  48  hours  before 
such  vacancies  are  filled.  During  this 
period,  the  employment  service  will  refer 
special  veterans.  Upon  request,  the  em¬ 
ployment  service  may  also  refer  members 
or  other  significant  segments.  All  other 
applicants  are  to  be  referred  after  the  48- 
hour  period.  A  list  of  job  openings,  with 
the  exception  of  those  to  which  former 
employees  are  being  recalled,  shall  be 
made  available  from  time  to  time  by  the 
eligible  applicant,  to  veterans  organiza¬ 
tions  for  the  purpose  of  making  those 
jobs  known  to  the  veterans  described  in 
this  paragraph  (sec.  205(c)  (5) ) . 

(b)  Welfare  recipients.  In  designing  an 
eligible  applicant’s  plan  and  placing  Indi¬ 
viduals  In  employment  under  this  Part 
96,  special  consideration  shaU  be  given  to 
welfare  recipients. 

(c)  Former  manpotoer  trainees.  I^ieclal 
consideration  shall  be  given.  In  develop¬ 
ing  an  eligible  applicant’s  plan  and  plac¬ 
ing  individuals  In  employment  under  this 
Part  96.  to  persons  who  have  participated 
In  manpower  training  programs  and  for 
whom  work  (vixirtunltles  are  not  other¬ 
wise  Immediately  available  (see.  205(e) 
(9)). 
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§  96.31  Training  and  •upportive  senr* 
icea. 

Eligible  i^pllcants,  subgrantees,  and 
employing  agencies  may  use  granted 
funds  to  purchase  necessary  training  and 
supportive  services  from  public  or  private 
organizations,  provided  that  such  con¬ 
tracts  are  not  entered  into  with  prlvate- 
for-proflt  organizations  for  the  employ¬ 
ment  of  participants. 

§  96.32  Linkages  with  other  manpower 
programs. 

An  eligible  S4>plicant  shall,  where  ap¬ 
propriate,  maintain  or  provide  linkages 
with  upgrading  and  other  manpower  pro¬ 
gram  for  the  purpose  of  (1)  providing 
public  service  employment  participants 
who  want  to  pursue  work  with  the  em¬ 
ployer.  in  the  same  or  similar  work,  with 
opportunities  to  do  so  and  to  find  per¬ 
manent.  upwardly  mobile  careers  in  that 
field,  and  (2)  providing  those  persons  so 
employed,  who  do  not  wish  to  pursue  per¬ 
manent  careers  in  such  field,  with  op¬ 
portunities  to  seek,  prepare  for.  and 
obtain  work  in  other  fields. 

§  96.33  Placement  goals* 

(a)  Public  service  employment  pro¬ 
grams  under  the  act  shall  to  the  extent 
feasible,  be  designed  to  enable  all  in¬ 
dividuals  to  move  from  such  employment 
programs  into  unsubsldlzed  full-time  jobs 
in  the  private  or  public  sector,  and  shall 
emphasize  the  development  of  new  ca¬ 
reers  and  career  development  opportu¬ 
nities  (secs.  201  and  205) . 

(b)  Each  ellglUe  applicant,  program 
agent,  and  subgrantee  shall  be  responsi¬ 
ble  for  efforts  to  place  all  participants  in 
unsubsldlzed  employment  in  both  the 
private  sector  and  the  public  sector,  or 
in  training  programs. 

(c)  To  carry  out  the  intent  of  para¬ 
graph  (b).  each  eligible  i^llcant.  pro¬ 
gram  agent  and  subgrantee  shall,  to  the 
extent  consistent  wlUi  law  and  i^pllca- 
ble  collective  bargaining  agreements, 
have  the  gold  of  accomplishing  on  an 
annual  basis  at  least  one  of  the  follow¬ 
ing: 

(1)  Placing  half  of  the  cumulative  par¬ 
ticipants  in  unsubsidized  private  or  pub¬ 
lic  sector  employment;  or 

(2)  Placing  participants  in  half  the 
vacancies  occurring  in  suitable  occupa¬ 
tions  in  an  eligible  applicant,  program 
agent,  or  subgrantee's  permanent  work 
force  which  are  not  filled  by  promotion 
from  within  the  agency. 

§  96.34  Compensation  fw  participants. 

(a)  Minimum  toage  for  participants. 
Each  participant  shall  be  paid  at  a  rate 
no  less  than  the  highest  of  the  following: 

(1)  The  minimum  wage  which  would 
be  applicable  to  the  employee  under  the 
Fair  Labor  Standards  Act  of  1938.  if  sec¬ 
tion  6(a)  (1)  of  the  Act  applied  to  the 
participant  and  if  he  were  not  exempt 
under  section  13  thereof; 

(2)  The  State  or  local  mlnlmiun  wage 
for  the  most  nearly  comparable  covered 
employment;  or 

(3)  The  prevailing  rate  of  pay  for 
persons  onployed  in  similar  public  oc¬ 


cupations  by  the  same  employer  (sec. 
208(a)). 

(b)  Limitations  on  participant’s  sal¬ 
ary.  Ccunpensatton  to  an^  participant 
from  Title  n  Federal  funds  is  limited 
to  a  maximum  full-time  rate  of  $10,000 
per  year,  plus  the  cost  of  fringe  benefits 
to  the  extent  they  do  not  exceed  those 
paid  to  workers  earning  $10,000  a  year. 
This  limitation  shall  also  be  t4>plicable 
for  participants  in  public  service  em¬ 
ployment  funded  under  other  titles  of  the 
Act. 

§  96.35  Working  conditions  for  partici¬ 
pants. 

(a)  Title  n  participants  shall  enjoy 
working  conditions  and  promotional  op- 
portimlties  neither  more  nor  less  favor¬ 
able  than  those  enjoyed  other 
employees  similarly  ^ployed  (sec. 
208(a) (4)). 

(b)  When  a  participant  is  eligible  for 
a  promotion  of  general  salary  increase 
that  would  mean  a  salary  in  excess  of 
$10,000,  the  participant  is  entitled  to  it 
if  other  onployees  similarly  employed 
would  be  promoted.  The  employer  mtist 
pay  the  amount  above  $10,000  frmn  his 
own  funds  as  well  as  a  prorated  share 
of  Uie  increased  fringe  benefits.  Funds 
from  other  titles  of  the  Act  shall  not  be 
used  to  supplement  the  maximum  salary 
limitation  for  participants. 

(c)  Every  participant  must  be  ad¬ 
vised  prior  to  entering  upon  employ¬ 
ment  of  the  name  of  his  «nployer,  and 
of  his  rights  and  benefits  in  connection 
with  his  ^ployment  (sec.  208(a)(8)). 

(d)  No  participant  will  be  required 
or  permitted  to  woi^  in  buildings  or 
surroundings  or  under  working  condi¬ 
tions  which  are  unsanitary,  hazardous 
or  dangerous  to  his  health  or  safety.  In 
the  case  of  participants  employed  in  jobs 
inherenthr  dangerous,  e.g.,  fire  or  police 
jobs,  participants  will  be  assigned  to 
work  in  accordance  with  reasonable 
safety  practices.  The  provisions  of  sec¬ 
tion  2(a)  (3)  of  Public  Law  89-286  (re¬ 
lating  to  health  and  safety  conditions) 
shall  iq>ply  to  such  programs  or  ac¬ 
tivity  (sec.  208(a) (5) ) . 

(e)  Participants  shall  receive  the 
same  fringe  benefits  as  other  employees 
of  the  employing  agency  similarly  em¬ 
ployed  (e.g.,  workmen’s  compensaticm. 
health  insurance,  immployment  insur¬ 
ance,  vacations)  (sec.  208(a)(4)). 

§  96.36  Retirement  benefits  for  partici¬ 
pants. 

(a)  While  the  mass  payment  of  re¬ 
tirement  benefits  is  not  encouraged,  the 
Act  does  not  prohibit  payment  into  the 
retirement  fund  on  behalf  of  title  n  par¬ 
ticipants  where  such  payments  are 
warranted. 

(b)  Expenditures  may  be  made  from 
Title  n  funds  for  payments  under  the 
Social  Security  Act. 

(c)  Expenditures  for  retirement  fund 
payments  for  Title  n  participants  may 
be  made  under  any  of  the  following  con¬ 
ations: 

(1)  Payments  are  for  retirement  bene¬ 
fits  that  are  part  of  a  consolidated  pack¬ 
age,  including  such  benefits  as  health 
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insurance  and  workmen's  compensation, 
if  separation  of  the  benefits  is  not 
allowed; 

(2)  Payments  are  for  participants  who 
are  immediately  hired  as  regular  em¬ 
ployees  (that  is  attain  regular  employee 
status,  although  salary  is  subsidized  by 
Title  n  funds) ; 

(3)  Payments  are  for  participants 
whom  the  employing  agency  or  another 
employer  intends  to  hire  into  permanent 
jobs  at  some  future  date,  provided  that: 

(1)  Payments  on  behalf  of  such  par¬ 
ticipants  are  made  into  and  retained  in 
a  reserve  account,  and  not  paid  into  the 
retirement  fund  until  the  participant 
has  acquired  regular  employee  status; 
and 

(li)  If  regular  employment  occurs 
with  other  than  the  employing  agency, 
retirement  fund  payments  may  be 
allowed  only  if  the  participant  is  em¬ 
ployed  within  the  State,  and  the  retire¬ 
ment  benefits  are  portable;  and 

(4)  Payments  are  for  retirement  bene¬ 
fits  required  by  Federal,  State,  or  local 
law,  or  for  retirement  plans  set  up  by 
State  or  local  law  which  will  not  permit 
the  exclusion  of  Title  n  participants 
from  coveri^e. 

§  96.37  Use  of  Tide  II  funds  for  pro¬ 
grams  under  Tides  I  and  Ill-A: 
surnmn*  employment  programs. 

(a)  Funds  available  to  an  eligible 
applicant  may,  at  its  option,  be  utilized 
for  residents  of  the  areas  of  substantial 
unemployment  designated  under  this 
Part  96  for  programs  autoorlzed  under 
Title  I  and  part  A  of  Title  m  of  the  Act. 
Where  Title  n  fimds  are  used  for  activ¬ 
ities  authorized  imder  other  Titles  of 
the  Act,  all  provisions  imder  this  part 
96.  except  S  96.38(a) ,  shall  apply  in  addi¬ 
tion  to  those  provisions  applicable  for 
programs  under  Title  I  and  Part  A  of 
Title  m  (sec.  210) . 

(b)  An  eligible  applicant  planning  to 
use  Title  n  funds  for  a  summer  program 
shall  reflect  that  decision  in  its  Compre¬ 
hensive  Title  n  Plan  or  any  modifica¬ 
tion  thereof.  The  eligible  applicant  shall 
specify  that  the  Plan  provision  or  mod¬ 
ification  is  being  proposed  for  the  pur¬ 
pose  of  using  Title  n  funds  for  its  sum¬ 
mer  program,  and  shall  further  specify 
the  amount  of  Title  n  funds  intended 
for  such  use. 

§  96.38  Limitation  on  funds. 

(a)  Not  less  than  90  percent  (90  per¬ 
cent)  of  the  funds  appropriated  pur¬ 
suant  to  Title  n  of  the  Act  which  are 
used  by  an  eligible  appUcsmt  for  public 
service  employment  programs  shall  be 
expended  for  wages  and  fringe  benefits 
to  persons  employed  in  public  service 
jobs  (sec.  203(b)). 

(b)  The  remaining  10  percent  (10%) 
may  be  used  for  administration,  train¬ 
ing,  or  supportive  services  to  partici¬ 
pants  in  public  service  employment. 

(c)  An  eligible  applicant  which  does 
not  itself  administer  the  entire  program 
may  not  retain  the  entire  10  percent 
(10  percent)  mentioned  in  paragraph 
(b)  for  its  own  use  unless  this  is  agreed 
to  by  its  subgrantees.  At  least  5  percent 
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(5  percent)  of  a  subgrantee’s  grant  must 
be  available  to  It  for  costs  other  than 
wages  and  fringe  benefits. 

Subpart  D— Spacial  Conditions  for  Grants 
to  Indian  Tribes  on  Federal  and  State 
Reservations 

§  96.40  General. 

This  subpart  D  contains  special  con¬ 
ditions  for  grants  to  Indian  tribes  on 
Federal  and  State  reservations.  To  the 
extent  that  any  provision  of  this  sub¬ 
part  D  differs  from  any  other  provision 
of  this  Part  96,  the  provision  of  this  sub¬ 
part  D  shall  govern.  In  all  other  matters 
the  requirements  of  Part  96,  apply  to 
this  subpart  D.  , 

§  96.41  Distribution  of  funds. 

(a)  Funds  for  programs  under  Title  n 
of  the  Act  for  Indian  tribes  on  Federal 
and  State  reservations  shall  be  deter¬ 
mined  as  follows: 

(1)  Funds  for  use  vmder  this  subpart 
D  shall  be  determined  on  the  basis  of 
a  ratio  taking  the  total  number  of  un¬ 
employed  Indians  on  all  Federal  and 
State  Indian  reservations  w'hich  have 
areas  of  substantial  imemployment  and 
comparing  this  number  with  the  total 
number  of  unemployed  persons  in  all 
eligible  applicant  jurisdictions  under  this 
Part  96. 

(2)  Funds  determined  under  para¬ 
graph  (a)(1)  of  this  section  shall  be 
allotted  for  use  in  the  individual  Indian 
reservations  which  have  areas  of  sub¬ 
stantial  unemployment  on  the  best  avail¬ 
able  estimates  of  the  popvilation  or  un¬ 
employment  on  each  such  reservation 
as  ccHnpared  to  the  toted  population 
or  total  unemployment  on  all  such 
reservations. 

(b)  Funds  shall  only  be  granted  for 
individual  reservations  which  either  have 
a  popiilation  of  at  least  1,000  Indians  or 
are  entitled  to  a  title  HI  grant  of  at 
least  $50,000.  Reservations  which  do  not 
meet  either  of  these  requirements  may, 
however,  be  combined  to  qualify  for  funds 
as  provided  in  S  96.42  of  this  part  (sec. 
204(c)). 

(c)  An  eligible  applicant  which  rep¬ 
resents  more  than  one  reservation  shall 
further  allocate  funds  for  use  among  res¬ 
ervations  in  accordance,  to  the  extent 
feasible,  with  the  amoimts  Indicated  by 
the  Secretary  for  each  reservation. 

(d)  Within  a  single  reservation,  or  a 
consortiiun  of  small  reservations,  the 
eligible  applicant  shall  allocate  granted 
funds,  taking  into  consideration,  to  the 
extent  feasible,  differences  in  imemploy¬ 
ment  among  Identifiable  areas  within  the 
reservation  (sec.  204(c) ) . 

§  96.42  Eligibility  for  funds. 

(a)  An  independently  eligible  appli¬ 
cant,  shall  be  an  Indian  tribe  on  a  Fed¬ 
eral  or  State  reservation  which  includes 
areas  of  substantial  imemployment.  Such 
tribe  must  represent  at  least  1,000  per¬ 
sons  or  be  entitled  to  a  title  XU  grant  of 
at  least  $50,000,  and  have  a  governing 
body  possessing  the  substantive  powers 
which  will  enable  it  to  carry  out  a  pro¬ 
gram  under  this  Part  96.  A  governing 


body  having  substantive  powers  is  a  body 
consisting  of  duly  elected  representatives 
who  have  the  authority  to  provide  serv¬ 
ices  and  to  enter  into  contracts,  and 
grants  on  behalf  of  the  individuals  who 
elected  them,  and  who  are  recognized 
as  having  such  authority  by  the  appro¬ 
priate  Federal  or  State  agencies  (sec. 
204(c)). 

(b)  If  an  Indian  tribe  does  not  have  a 
governing  body  capable  of  performing 
the  functions  set  out  in  paragraph  (a) 
of  this  section,  or  if  an  Indian  tribe  de¬ 
clines  to  administer  a  program  imder  this 
part,  the  eligible  aimlicant  for  the  identi¬ 
fied  area  may  be : 

(1)  The  governing  body  of  another 
reservation  on  which  the  tribe  is  located; 

(2)  The  governing  body  of  another 
reservation  where  several  Indian  tribes 
have  combined  into  a  consortium;  or 

(3)  An  intertribed  council  or  organi¬ 
zation,  business  council,  statewide  or 
regional  organization;  or  another  eligible 
smplicant  under  this  Part  96  within  the 
same  geographic  area;  provided  that: 

(i)  The  Indian  tribe  agrees  to  such 
eligible  applicant; 

(ii)  The  prospective  eligible  aimlicant 
operates  the  program  in  a  manner  con¬ 
sistent  with  the  requirements  of  this 
Subpart  D;  and 

(iii)  Such  body  or  organization  is  cap¬ 
able  of  performing  the  functions  de¬ 
scribed  in  paragraph  (a)  of  this  section. 

(c)  Where  a  determination  is  made 
by  the  Secretary  that  a  designated  In¬ 
dian  eUgible  applicant  does  not  have  the 
capabiUty  to  administer  a  program,  the 
Secretary  may  reassign  that  responsi¬ 
bility  to  another  eligible  applicant  ac¬ 
ceptable  to  the  tribe,  provided  that  such 
applicant  is  capable  of  performing  the 
function  described  in  paragraph  (a)  of 
this  section. 

§  96.43  Assistance  by  the  Secretary. 

If  an  Indian  tribe  which  is  an  eligible 
applicant  under  this  subpart  D  is  un¬ 
able  to  submit  an  application  to  carry  out 
a  program  under  this  Part  96,  the  Secre¬ 
tary  shall  assist  such  eligible  applicant  in 
preparing,  submitting,  and  implementing 
a  program  (sec.  207(c) ) . 

§  96.44  Nepotism. 

(a)  No  eligible  applicant  or  subgrantee 
under  this  su1:^>art  D  shall  hire,  or  per¬ 
mit  the  hiring  of,  any  persem  in  a  position 
funded  under  title  n  of  the  Act  if  a 
member  of  the  person’s  immediate  family 
is  employed  in  an  administrative  capacity 
by  the  eligible  applicant.  For  the  pur¬ 
poses  of  this  section,  the  term  “immedi¬ 
ate  family”  means  wife,  husband,  son, 
daughter,  jpother,  f.ather,  brother,  and 
sister;  the  term  "administrative  capac¬ 
ity”  means  persons  who  have  selection, 
hiring,  or  supervisory  responsibilities  for 
participants  in  a  program  under  this 
Part  96,  or  operational  responsibility  for 
the  program. 

(b)  If  a  subgrantee  under  this  Subpart 
D  has  a  population  of  less  than  1,000 
persons  and  cannot  hire  program  par¬ 
ticipants  without  an  immediate  family 
member  being  included,  the  ARDM  may 
waive  the  requirement  of  paragraph  (a) 


of  this  section  if  adequate  justification 
is  received  from  such  subgrantee  that 
no  other  persons  within  the  subgrantee’s 
jurisdiction  are  eligible  and  available  for 
participation. 

(c)  Where  a  tribal  policy  regarding 
nepotism  exists  which  is  more  restrictive 
than  this  policy,  the  ^gible  applicant 
shall  fellow  the  tribal  rule  in  lieu  of  this 
policy. 

§  96.45  Non-Discrimiiuition. 

Section  96.26(d)  shall  be  applicable  to 
Indian  iH-ograms  funded  pursuant  to 
title  n  of  the  Act,  except  to  the  extent 
that  such  provisions  conflict  with  42 
U.S.C.  2000e(b) . 

§  96.46  Subgranis.  ' 

In  addition  to  the  requusments  con¬ 
cerning  subgrants,  Indian  tribes  may 
require  that  subgiantees  agree,  to  the 
maximum  extent  feasible,  to  hire  quali¬ 
fied  Indians  to  provide  services  called 
for  pursuant  to  the  subgrant  in  accord¬ 
ance  with  42  U.S.C.  2000e-2(i). 

§  96.47  Comment  and  publication  pro¬ 
cedures  relating  to  submission  of  In¬ 
dian  grant  applications. 

(a)  Each  eligible  Indian  applicant 
who  plans  to  apply  for  a  grant  shall,  no 
later  than  the  date  of  its  submission  of 
an  application  to  the  ARDM,  provide  an 
opportunity  to  comment  on  its  applica¬ 
tion  to  the  following  officials  in  accord¬ 
ance  with  section  206  of  the  Act: 

(1)  The  Ciovemor; 

(2)  Appropriate  officials  of  units  of 
general  local  government;  and 

(3)  Officials  of  labor  organizations 
representing  employees  who  are  engaged 
in  similar  work  in  the  same  area. 

(b)  Comments  by  those  individuals 
and  officials  listed  in  paragraph  (a)  of 
this  section  shall  be  made  available  to 
the  eligible  applicant  and  the  ARDM 
within  thirty  days  of  the  receipt  of  notice 
of  the  opportunity  to  comment. 

(c)  Eligible  Indian  applicants  shall 
acknowledge  any  comments  made  pur¬ 
suant  to  this  section  by  providing  the 

'  commenting  party  with  appropriate  in¬ 
formation  and  notice  regarding  the  ac¬ 
tions  or  revisions  the  applicant  intends 
to  take  or  adopt,  if  any,  due  to  the  com¬ 
ment.  All  such  comments  and  responses 
shall  be  transmitted  to  the  ARDM. 
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Stat.  839,  unless  otherwise  noted. 

Subpart  A — 1974  Summer  Program  for 
Economically  Disadvantaged  Youth 

§  97.1  Scope  and  purpose. 

(a)  This  subpart  A  contains  the  poli¬ 
cies,  rules,  and  regulations  of  the  De¬ 
partment  in  implementing  and  adminis¬ 
tering  the  1974  summer  programs 
for  economically  disadvantaged  youth 
funded  imder  Title  m.  section  304(a), 
of  the  Comprehensive  Employment  and 
Training  Act  (hereinafter  referred  to  as 
the  Act) . 

(b)  Programs  fimded  under  this  sub¬ 
part  A  shall  be  designed  by  summer 
sponsors,  defined  in  §  97.4,  to  provide 
summer  employment  and  other  activi¬ 
ties  and  serWces  authorized  under  Title 
I  of  the  Act. 

(c)  Subpart  A  should  be  read  in  con¬ 
junction  with  Parts  94  through  98  of 
this  Title  29,  Code  of  Pederal  Regula¬ 
tions.  These  parts,  in  total,  comprise  the 
regulations  promulgated  by  the  Secre¬ 
tary  pursuant  to  the  authority  In  the 
Act.  The  provisions  of  Part  95,  however, 
only  apply  to  this  subpart  A  as  indlclated 
In  specific  sections  of  those  regulations. 
The  administrative  provisions  of  Part  98 
shall  apply  to  this  subpart  A. 

§  97.2  Definitions. 

Definitions  for  abbreviations  and 
major  terms  used  in  this  subpart  A  may 
be  found  in  Part  94  of  this  title,  m 
addition: 

(a)  The  term  "EEA”  means  the  Emer¬ 
gency  Employment  Act  of  1971,  as 
amended; 

(b)  The  term  "EOA”  means  the  Eco¬ 
nomic  Opportunity  Act  of  1964,  as 
amended;  and 

(c)  The  term  "Indian  or  native  Amer¬ 
ican  organization"  Includes  Indian  tribes, 
bands,  and  groups,  and  native  American 
groups. 

§  97.3  Allocation  of  funds. 

(a)  The  funds  available  tmder  this 
subpart  A  shall  be  allocated  to  summer 
sponsors,  defined  In  S  97.4,  based  upon 
the  criteria  set  forth  In  paragraphs  (b) , 
(c) ,  and  (d)  of  this  section. 

(b)  Allocations  of  fimds  available  for 
stimmer  sponsors  who  are  prospective  or 
actual  prime  sponsors  under  Title  I  of 


the  Act  shall  be  based  on  the  following 
formula: 

(1)  Fifty  percent  of  such  funds  shall 
be  allocated  so  that  each  sponsor  receives 
the  same  percentage  of  the  1974  summer 
funds  available  under  this  subpart  A,  as 
it  received  as  a  percentage  of  the  funds 
available  for  the  EOA  and  EEA  summer 
program  in  1973; 

(2)  Thirty-seven  and  one-half  percent 
of  the  funds  shall  be  allocated  based  on 
the  ratio  of  the  number  of  unemployed 
persons  in  the  .sponsor’s  area  in  1973  to 
the  total  number  of  unemployed  persons 
in  the  United  States  in  that  year;  and 

(3)  Twelve  and  one-half  percent  of 
the  funds  shall  be  aUocated  based  on  the 
ratio  of  the  number  of  adults  in  low  In¬ 
come  families  in  the  summer  sponsor’s 
area  in  1969  to  the  total  number  of  adults 
in  low  income  families  in  the  United 
States  for  that  year;  and 

(4)  No  prime  sponsor  area  shall  be 
allocated  less  than  90  percent  of  the 
funds  allocated  to  the  area  imder  the 
EOA  and  EEA  summer  program  of  1973. 

(c) (1)  The  total  allocation  to  Indian 
and  native  American  sponsors  of  pro¬ 
grams  funded  under  this  subpart  shall 
be  equal  to  the  same  percentage  of  the 
fimds  available  for  Indian  and  native 
American  sponsors  under  the  EOA  and 
EEA  summer  program  in  1973. 

(2)  The  allocation  to  each  eligible 
Indian  or  native  American  organization 
shall  be  based  upon  the  amount  of  funds 
each  Indian  or  native  American  orga¬ 
nization  received  under  the  EOA  and 
EEA  summer  program  in  1973.  Specifi¬ 
cally,  each  Indian  or  native  American 
organization  shall  receive  the  same  per¬ 
centage  of  the  funds  available  for  each 
organization  under  this  Subpart  A  as  it 
received  as  a  percentage  of  the  funds 
available  for  all  Indian  and  native  Amer¬ 
ican  organizations  under  EOA  and  EEA 
summer  programs  in  1973. 

(d)  The  allocation  of  funds  to  Guam, 
the  Virgin  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands 
shall  be  based  upon  the  criteria  set  forth 
in  paragraph  (c)  of  this  section. 

§  97.4  Eligibility  for  funds. 

Funds  under  this  subpart  A  shall  be 
allocated  by  the  Secretary  to  summer 
sponsors  who  may  be: 

(a)  Prospective  or  actual  prime  spon¬ 
sors  under  Title  I  of  the  Act;  or 

(b)  Indian  tribes,  bands,  groups,  or 
other  Indian  organizations  and  native 
American  organizations  which  received 
funds  under  the  EOA  and  EEA  summer 
program  in  1973. 

§  97.5  Notification  of  intent. 

An  eligible  summer  sponsor  desiring 
financial  assistance  for  a  program  under 
this  subpart  A  shall,  for  the  purpose  of 
providing  Its  notification  of  Intent,  sub¬ 
mit  to  the  appropriate  ABDM  (A  listing 
of  the  ARDM’s  and  the  States  within 
each  Region  is  contained  in  the  Federal 
Register,  Volume  39,  No.  16,  Part  rv  of 
January  23,  1974.),  the  Preapplication 
for  Federal  Assistance  Part  I,  prescribed 
by  OMB  Circular  A-102.  To  facilitate  the 
earliest  Implementation  of  the  summer 
youth  program,  an  eligible  summer 


sponsor  should  file  a  Preapplication  for 
Federal  Assistance  not  later  than  May  31, 
1974;  however,  a  Preapplication  for 
Federal  Assistance  shall  not  be  submitted 
any  later  than  June  12,  1974,  unless  the 
ARDM,  for  good  cause,  permits  an  exten¬ 
sion  of  time. 

§  97.6  Application  for  grants  and  stand¬ 
ards  for  reviewing  grant  applica¬ 
tions. 

(a)  A  program  shall  be  undertaken 
under  this  subpart  A,  upon  execution  of 
an  agreement  between  a  summer  spon¬ 
sor  and  the  ARDM.  Upon  receipt  of  a 
Preapplication  for  Federal  Assistance, 
the  ARDM  shall  send  a  grant  application 
package  to  each  eligible  summer  spon¬ 
sor.  The  grant  application  shall  be  sub¬ 
mitted  to  the  ARDM  not  later  than 
June  15, 1974,  unless  the  ARDM,  for  good 
cause,  permits  an  extension  of  time. 

(b)  Each  grant  application  shall  be 
reviewed  by  the  appropriate  ARDM  using 
the  standards  described  in  §  95.17  of  this 
title. 

§  97.7  Application  approval  and  disap¬ 
proval. 

Each  grant  application  shall  be  ap¬ 
proved  or  disapproved  under  the  provi¬ 
sions  and  conditions  described  in  §  95.18 
of  this  title. 

§  97.8  Use  of  alternative  sponsors  and 
services  by  the  Secretary. 

If  a  grant  application  is  not  filed,  or  is 
denied,  or  terminated,  the  Secretary  may 
make  provision  for  the  use  of  an  alterna¬ 
tive  sponsor,  or  provide  services  himself, 
as  described  in  S  95.20  of  this  title. 

§  97.9  Ckmtent  and  description  of  grant 
application. 

(a)  The  content  of  an  application  for 
programs  funded  under  this  subpart  A 
shall  be  Identical  to  the  content  of  an 
application  for  Title  I  programs,  as  set 
forth  in  S  95.14(b)  of  this  title,  except 
that: 

(1)  The  Program  Narrative  Descrip¬ 
tion  for  programs  under  this  subpart  A 
shall  be  in  accordance  with  the  require¬ 
ments  of  paragraph  (b)  of  this  section, 
rather  than  in  accordance  with  the  re¬ 
quirements  of  §  95.14(b)  (2)  (i)  of  this 
title. 

(2)  The  Program  Transition  Sched¬ 
ule,  set  forth  in  §  95.14(b)  (2)  (11)  of  this 
title  shall  be  deleted;  and 

(3)  The  Public  Service  Employment 
Occupational  Summary  shall  be  pre¬ 
pared  as  provided  in  paragraph  (c)  of 
this  section,  rather  than  as  set  forth  in 
9  95.14(b)  (2)  (Iv)  of  this  title. 

(b)  The  Program  Narrative  Descrip¬ 
tion  shall  consist  of : 

(1)  A  policy  statement  on  the  purpose 
of  the  program  funded  under  this  sub¬ 
part  A; 

(2)  A  statement  of  the  goals  to  be  ac¬ 
complished; 

(3)  A  d^ription  of  the  number  and 
characteristics  of  the  participants  to  be 
served  by  (1)  sex  and  (11)  age:  14  to 
15,  16  to  17,  18  to  22; 

(4)  A  descriptlcm  of  each  program 
activity  and  service; 
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(5)  A  description  of  the  methods  to  be 
used  to  recruit,  select,  and  determine  the 
eligibility  of  participants; 

(6)  A  description  of  the  geographical 
area  to  be  served;  and 

(7)  The  Public  Service  Employment 
Program  description,  as  applicable,  and 
described  in  §  95.14(b)  (2)  (1)  (P)  of  this 
title. 

(c)  The  Public  Service  Employment 
Occupational  Summary  forms  shall  be 
submitted  separately  for  on-the-job 
training,  for  work  experience,  and  for 
public  service  employment,  as  f«)pro- 
priate.  and  shall  be  prepared  as  described 
in  S  95.14(b)  (2)  (iv)  of  this  title  except 
that  for  on-the-job  training  and  for 
work  experience  activities  the  compari¬ 
son  of  wages  shall  not  be  included. 

§  97.10  Modification  of  the  grant  agree¬ 
ment;  modification  of  the  program 
plan. 

(a)  A  summer  sponsor  desiring  a  modi¬ 
fication  to  an  existing  grant  agreement 
shall  follow  the  procedure  described  in 
S  95.21  of  this  title. 

(b)  A  summer  sponsor  desiring  a  ma¬ 
jor  modification  as  defined  in  §  95.22(b) 
shall  submit  a  revised  project  operating 
plan  and  a  narrative  explanation  of  the 
proposed  changes  to  the  ARDM.  The 
ARDM  shall  notify  the  sponsor  of  final 
approval  or  tentative  disapproval  within 
10  days  of  receipt  of  the  proposed  modifi¬ 
cation.  An  appeal  of  such  determination 
may  be  obtained  through  the  procedures 
set  out  in  Part  98  of  this  Title  29,  Ckxie 
of  Federal  Regulations. 

(c)  A  summer  sponsor  shall  follow  the 
procedure  described  in  S  95.22(c)  of  this 
title  in  making  a  minor  modification  to 
programs  funded  imder  this  Subpart  A. 
However,  a  sponsor  shall  show  such 
modifications  on  the  end  of  summer 
progress  report. 

(d)  An  ARDM  may  require  a  modifica¬ 
tion  as  described  in  S  95.22(d)  of  this 
title. 

§97.11  Basic  responsibilities  of  spon¬ 
sors. 

A  sponsor  of  a  program  funded  under 
this  subpart  A  s^U  be  responsible  for 
the  compliances  and  provisions  described 
in  S  95.31  of  this  title. 

§  97.12  Eligibility  for  participation. 

Each  participant  in  a  program  funded 
under  this  sul^art  A  shall  be  at  time  of 
enrollment: 

(a)  Elconomlcally  disadvantaged,  as 
defined  in  S  94.4;  and 

(b)  A  youth,  14  years  of  age  through 
22  years  of  age. 

§  97.13  Types  of  manpower  services 
available  in  the  summer  program  for 
economically  disadvantaged  youth. 

(a)  A  program  funded  under  this  sub¬ 
part  A  may  Include  any  activity  or  serv¬ 
ice  specified  in  §  95.33  of  this  title. 

(b)  The  requirements  for  Work  Experi¬ 
ence  activities,  as  described  in  S  95.33(d) 
(3)  (11)  of  this  title,  are  amended  for  pro¬ 
grams  funded  under  this  sul^iart  A  to 
read  as  {urovlded  In  paragraph  (c)  of  this 
section. 


(c)  Work  Experience.  This  program 
activity  is  to  be  designed  to  enhtvnce  the 
future  employability  of  youth  or  to  in¬ 
crease  the  potential  of  youth  in  obtaining 
a  planned  occupational  goal. 

(1)  Work  Experience  activities  for 
youth  include  part-time  work  for  stu¬ 
dents  attending  school;  short-term  em¬ 
ployment  for  out-of -school  youth  adjust¬ 
ing  to  a  work  setting  and  in  transition 
from  school  to  a  job  setting;  short-term 
employment  for  recent  graduates;  and 
short-term  or  part-time  employment  for 
veterans,  institutional  residents  and  in¬ 
mates  imder  special  work  release  agree¬ 
ments.  In  addition,  it  may  include  short¬ 
term  employment  while  a  training  or  job 
opportunity  is  being  developed.  Work 
Experience  activities  in  the  private  for- 
profit  sector  shall  be  prohibited. 

(2)  Program  outcomes  for  work  experi¬ 
ence  participants  include  (1)  return  to 
school;  (ii)  enrollment  in  post  second¬ 
ary  education;  (ill)  enlistment  in  the 
military  services;  (iv)  enrollment  in  a 
manpower  trainii^  activity;  and  (v) 
placement  in  subsidized  or  unsubsidized 
employment. 

§  97.14  Participant  benefits. 

(a)  Participants  in  classroom  training 
in  programs  funded  under  this  subpart  A 
sh^l  receive  allowances  and  other  bene¬ 
fits  as  described  in  S  95.33(d)  (1)  (ill)  of 
this  title. 

(b)  Participants  in  on-the-job  training 
in  programs  funded  under  this  subpart  A 
shall  receive  wages  and  other  benefits  as 
described  in  $  95.33(d)  (2)  (iv)  of  this 
title. 

(c)  Participants  in  transitional  public 
service  employment  activities  in  pro¬ 
grams  funded  under  this  subpart  A  shall 
receive  wages  and  benefits  as  described 
in  §  95.33(d)  (3)  (ill)  of  this  title. 

(d)  Each  participant  in  a  work  experi¬ 
ence  activity  shall  receive  wages  at  a  rate 
of  pay  commensurate  with  such  factors 
as  the  types  of  work  performed,  the  geo¬ 
graphical  region  of  the  program,  and  the 
skill  proficiency  of  the  participant,  pro¬ 
vided  that  no  participant’s  hourly  rate 
of  pay  shall  be  lesr  of  whichever  is  the 
highest  of  the  minimum  wage  prescribed 
for  similar  employment  by  State  or  local 
law  or  an  hourly  wage  of  $2  an  hour. 
However,  wages  in  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Ouam, 
American  Samoa,  and  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands  shall  be  con¬ 
sistent  with  applicable  provisions  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended. 

(e)  Participants  in  work  experience 
activities  shall  be  provided  workmen’s 
compensation  and,  as  appropriate,  other 
maiuMwer  services. 

(f)  Participants  in  work  experience 
activities  at  Federal  worksites  shall  be 
provided  coverage  by  the  Federal  Em¬ 
ployees  C(Hnpensation  Act. 

§  97.15  Sponsor  review. 

Each  sponsor  of  a  program  funded 
under  this  subpart  A  shall  establish  a 
procedure  as  described  in  I  95.37  of  this 
title  for  resolving  any  issue  arising  be¬ 


tween  it  and  a  participant  in  a  program 
funded  under  this  subpart  A. 

§  97.16  Non-Federal  status  for  partici¬ 
pants. 

Participants  in  a  program  funded 
under  this  subpart  A  shall  net  be 
deemed  Federal  nnployees  as  provided 
for  in  9  95.38  of  this  title. 

§  97.17  Worksite  standards;  safety  and 
health  requirements  for  participants. 

(a)  The  placement  of  participants  on 
a  Federal  worksite  for  work  experience 
activities  does  not  constitute  Federal 
employment,  except  for  purposes  of  the 
Federal  Employees  C(Nni>ensatlon  Act 
and  the  Federal  Tort  Claims  Act. 

(b)  No  participant  under  18  years  of 
age  will  be  employed  in  any  occupation 
which  the  Secretary  has  found,  pursuant 
to  his  authority  imder  the  Fair  Labor 
Standards  Act,  to  be  particularly  haz¬ 
ardous  for  persons  betweoi  16  and  18 
years  of  age  (see  Part  570,  subpart  E  of 
this  title) . 

(c)  Participants  who  are  14  and  15 
years  of  age  will  participate  only  in 
accordance  with  the  limitations  imposed 
by  99  31-35  of  subpart  C,  Part  5*70,  of 
this  title. 

(d)  Participants  shall  be  provided 
safe  and  healthful  working  conditions 
as  described  by  the  provisions  of  9  95.39 
of  this  title. 

(e)  No  participant  shall  be  compen¬ 
sated  for  more  than  40  hours  per  week. 

§  97.18  Training  for  lower  wage  indus¬ 
tries  and  relocation  of  industries. 

No  participant  may  be  enrolled  in  any 
activity  or  service  provided  by  a  program 
funded  under  this  subpsut  A  in  any  lower 
wage  Industry  job  as  described  by  the 
provisions  of  9  95.40  of  this  title. 

§  97.19  Sponsor  contracts  and  sub¬ 
grants. 

A  sponsor  of  a  program  funded  under 
this  subpart  A  may  enter  into  ccaitracts 
or  subgrants  under  the  provisions  de¬ 
scribed  in  9  95.41  of  this  title. 

§  97.20  Cooperative  relationships  be¬ 
tween  sponsors  and  other  manpower 
agencies. 

Each  sponsor  shall,  to  the  extent  fea¬ 
sible,  establish  cooperative  relationships 
or  linkages  with  other  manpower  and 
manpower-related  agencies  as  described 
in  9  95.42  of  this  title. 

§  97.21  Reporting  requirements. 

(a)  Each  summer  sponsor  shall  sub¬ 
mit  two  reports  to  the  ARDM:  an  End- 
of-Summer  Progress  Report,  and  a 
Summary  of  Client'  Characteristics 
Report. 

(b)  The  End-of-Summer  Progress  Re¬ 
port  (The  Quarterly  Progress  Report 
Form  generally  used  by  a  sponsor  of  a 
comprehensive  manpower  program,  but 
labeled  by  the  project  sponsor  as  End- 
of-Summer  Progress  Ri^rt)  will  be 
used  to  summarize  the  accomplishments 
of  the  program.  It  cmistitutes  the  sum¬ 
mer  sneer’s  statement  of  acocMnplish- 
ments  and  costs  incurred  and  contains 
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a  cerUficatlon  of  the  correctness  of  the 
items  reported.  The  End-of-Summ» 
R^rt  will  be  submitted  not  later  than 
30  days  after  the  termination  ot  the 
program,  but  In  no  case  later  than  Oc¬ 
tober  15. 1974. 

(c)  The  Sununary  of  Client  Charac¬ 
teristics  Report  shall  contain  aggregate 
characteristics  data  on  all  participants 
in  programs  fimded  under  this  Subpart 
A.  (This  report  is  the  Quarterly  Siun- 
mary  of  Client  Characteristics  Report 
regularly  submitted  by  a  sponsor  of  a 
Title  I  funded  program,  but  labelled  spe¬ 
cifically  for  the  Summer  Program  for 
Economically  Disadvantaged  Youth.) 
The  summary  is  to  be  submitted  to  the 
ARDM  with  Uie  End-of-Summer  Prog¬ 
ress  Report  appropriately  marked,  “Sum¬ 
mer  Program  for  Economically  Disad¬ 
vantaged  Youth.”  The  information  for 
age  characteristics  on  line  04  of  the  Siun- 
mary  of  Client  Characteristics  Report 
shall  be  broken  out  on  the  back  of  the 
report  by  the  following  age  groups; 

(I)  14-15  years; 

(II)  15-17  years ;  and 

(ill)  18-21  years. 

§  97.22  Terminal  date  for  1974  sum¬ 
mer  program. 

No  program  under  this  subpart  A  shall 
continue  beyond  October  1,  1974. 


PART  98— ADMINISTRATIVE  PROVISIONS 
FOR  PROGRAMS  UNDER  TITLE  I  AND 
TITLE  II  OF  THE  COMPREHENSIVE  EM¬ 
PLOYMENT  AND  TRAINING  ACT 

Subpart  A — Grant  Administration 

Sec. 

98.1  General. 

98.2  Payment. 

98.3  Letter  of  credit. 

98.4  Payment  by  Treasury  check. 

98.6  Financial  management  systems. 

98.6  Audit. 

98.7  Reporting  requirements  in  general. 

98.8  Quarterly  Progress  Report. 

98.9  Quarterly  Summary  Client  Character¬ 

istics. 

98.10  Report  of  Federal  Cash  Transactions. 

98.11  ReaUocation  of  funds. 

98.12  Allowable  Federal  costs. 

98.13  Allocation  of  allowable  costs  among 

program  activities. 

98.14  Basic  personnel  standards  for  grantees 

98.16  Adjustments  in  payments. 

88.16  Termination  of  grant. 

88.17  Grant  close-out  procedures. 

98.18  R^ntion  of  records. 

68.19  Program  income. 

98.20  Procmement  standards. 

98.21  Nondiscrimination  and  equal  employ¬ 

ment  opportunities. 

98.22  Nepotism. 

98.23  Special  limitation  on  participant  se¬ 

lection. 

Subpart  B — Assessment  and  Evaluation 
98.30  General. 

08.31  Responsibilities  of  the  prime  sponsor 
or  eligible  applicant. 

98.32  Responsibilities  of  the  Secretary. 

08.33  Limitation. 

98.34  Consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare. 

Subpart  C— Hearings  and  Judicial  Review 

98.40  Purpose  and  polfcy. 

98.41  Review  of  plans  and  triplications; 

violations. 


Sec. 

98.42  Complaints;  flung  of  fonnal  allega¬ 
tions;  dismissal. 

98.48  Form. 

98.44  Contents  of  formal  allegatlosu; 

amendment. 

98.46  Investigations. 

98.46  Opportunity  for  bearings;  when  re¬ 

quired. 

98.47  Hearings. 

98.48  Initial  oertlflcatlon,  decisions  and 

notices. 

98A9  Judicial  review. 

Authobitt:  Comprehensive  Employment 
and  Training  Act  of  1973  (Pub.  L.  93-203,  see. 
602(a),  87  Stat.  839),  unless  otherwise  noted. 

Subpart  A — Grant  Administration 

§  98.1  General. 

(a)  This  subpart  A  describes  Federal 
requirements  relating  to  the  administra¬ 
tion  of  grants  by  grantees  (secs.  603(14) 
and  613) . 

(b)  The  Secretary  will  provide  each 
grantee  with  the  specific  procedures  to 
be  followed  to  comply  with  the  require¬ 
ments  of  this  subpart  A  (secs.  603(14) 
and  613) . 

§  98.2  Payment. 

Advance  payments  will  be  made  by 
either  a  letter  of  credit  or  by  U.S.  Treas¬ 
ury  check  to  grantees  that  demonstrate 
the  willingness  and  ability  to  establish 
procedures  which  will  minimize  the  time 
between  the  transfer  of  funds  to  them 
and  their  disbursement  of  such  funds. 

§  98.3  Letter  of  credit. 

(a)  Grants  will  be  financed  by  means 
of  a  letter  of  credit  when  the  following 
conditions  are  met: 

(1)  The  grant  is  for  $250,000  or  more; 

(2)  A  continuing  relationship  exists  for 
at  least  12  months; 

(3)  The  grantee  can  assure  that  the 
timing  and  amoimt  of  drawdowns  will 
be  as  close  as  possible  to  disbursement 
needs; 

(4)  The  grantee’s  accounting  system 
will  meet  the  recordkeeping  and  report¬ 
ing  requirements  of  this  subpart. 

§  98.4  Payment  by  Treasury  check. 

(a)  A  grantee  which  does  not  meet 
the  requirements  for  the  letter  of  credit 
will  be  paid  by  Treasury  check.  The 
ARDM  will  determine  whether  such  pay¬ 
ment  will  be  made  on  an  advance  or  re¬ 
imbursement  basis.  In  making  such  a 
determination,  the  ARDM  will  consider 
the  adequacy  of  the  grantee’s  account¬ 
ing  and  recordkeeping  system  with  re¬ 
gard  to  items  3b  and  3c  of  Attachment  J 
of  OMB  Circular  A-102. 

(b)  Advance  by  Treasury  check  will 
provide  for  advanced  payments  through 
use  of  predetermined  payment  schedules 
or  upon  the  request  of  the  grantee.  When 
the  request  method  is  used,  payments 
will  be  made  to  a  grantee  based  upon  a 
schedule  contained  on  the  Request  for 
Advance  or  Reimbursement. 

§  98.5  Financial  management  systems. 

(a)  Each  grantee  and  subgrantee  shall 
maintain  a  financial  management  sys¬ 
tem  Which  will  provide  accurate,  cur¬ 
rent  and  complete  disclosure  of  the 


financial  results  of  each  program  activ¬ 
ity  by  title  of  the  Act,  Including  Title  n 
program  activities  by  each  area  of  sub¬ 
stantial  unemployment,  provide  the  abil¬ 
ity  to  evaluate  the  effectiveness  of  pro¬ 
gram  activities  and  meet  the  reporting 
requirements  of  this  subpart. 

(b)  Each  grantee  and  subgrantee  shall 
maintain  its  fiscal  accoimts  in  a  manner 
sufficient  to  permit  the  reports  required 
by  the  Secretary  to  be  prepared 
therefrom. 

§  98.6  Audit. 

(a)  The  Secretary  of  Labor,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers,  and  records  of 
the  Stote  and  local  government  and  their 
subgrantees  and  contractors  which  are 
pertinent  to  a  specific  grant  program 
under  the  Act  for  the  piupose  of  mak¬ 
ing  surveys,  audits,  examinations,  ex¬ 
cerpts,  and  transcripts  (sec.  613(2)). 

(b)  The  Secretary  shall  be  responsible 
for  scheduling  surveys,  audits  or  exami¬ 
nations  of  grantees  and  their  subgrantees 
and  contractors. 

(c)  The  Secretary  shall,  with  reason¬ 
able  frequency,  survey,  audit  or  examine, 
or  arrange  for  the  survey,  audit  or  ex¬ 
amination  of  grantees  and  their  sub¬ 
grantees  and  contractors  using  city  or 
state  auditors;  or  certified  or  licensed 
public  accountants.  Such  surveys,  audits, 
or  examinations  shall  normally  be  con¬ 
ducted  annually  but  not  less  than  once 
every  two  years, 

(d)  Surveys,  audits  and  examinations 
will  conform  to  the  standards  for  Audit 
of  Governmental  Organizations,  Pro¬ 
grams,  Activities,  and  Functions,  Issued 
by  the  Comptroller  General  of  the  United 
States  and  guides  Issued  by  the  Secre¬ 
tary.  Surveys,  audits  or  examinations 
contracted  by  the  Secretary  will  con¬ 
form,  at  a  minimum  to  the  first  element 
of  the  Comptroller  General’s  Standards; 
an  audit  to  determine:  (1)  Whether 
financial  operations  are  properly  con¬ 
ducted,  (2)  whether  the  financial  reports 
are  fairly  presented,  and  (3)  whether 
the  available  Information  Indicates  that 
the  entity  has  not  complied  with  appli¬ 
cable  laws,  regulations,  and  adminis¬ 
trative  requirements.  Existing  audit  sys¬ 
tems.  where  acceptable  imder  the  Comp¬ 
troller  General’s  Standards,  such  as 
State  audits  of  city  and  county  activi¬ 
ties,  will  be  used  to  the  maximum  pos¬ 
sible  extent  (sec.  613(1)). 

§  98.7  Reporting  requirements  in  gen¬ 
eral. 

Each  grantee  will  be  required  to  sub¬ 
mit  three  periodic  reports  which  will  be 
used  by  the  Secretary  to  assess  its  per¬ 
formance  in  carrying  out  the  objectives 
of  the  Act.  These  three  reports  are;  (a) 
The  Quarterly  Progress  Report,  (b)  The 
Quarterly  Summary  of  Client  Charac¬ 
teristics,  and  (c)  The  Report  of  Federal 
Cash  Transactions  (secs.  313(b)  and 
613).  Detailed  descriptions  of  these 
forms  are  In  the  Forms  Preparation 
Handbook. 
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§  98.8  Q«artcclx  Progrei*  Report. 

(a)  The  Quarterly  Procreaa  B^XMrt 
will  be  used  to  meaeure  accompMiihmenta 
In  achtefvkis  ohlecttvea  etated  in  the 
Project  Operating  Plan.  It  also  conatt- 
tutes  the  grantee’s  statement  of  costs 
incurred  and  contains  its  eertificatloii  of 
the  correctness  of  the  costs  r^?orted. 

(b>  A  grantee  shall  include  the  fol¬ 
lowing  items  in  the  repmrt  together  with 
a  comparison  of  the  same  items  as  they 
appear  in  the  Project  Operating  Plan  for 
the  period  of  the  report: 

(1)  The  total  number  of  individuals 
served  with  granted  funds  during  the 
grant  prtiod; 

(2)  The  total  number  of  individuals 
(participants)  placed  on  s^-sustainlng 
employment  at  termlnathm  from  the 
project  and  the  number  Altering  school, 
other  training  or  military  service; 

(3)  The  levrt  of  airoUment  and  ac¬ 

crued  expenditures  associated  with  the 
program  activities;  \ 

(4)  The  distribution  total  accrued 
expenditures  among  cost  categories;  and 

(5)  Tte  number  of  individuals  within 
each  slcmificant  see^eirt  of  the  popula¬ 
tion  b^ng  served  by  the  program. 

(c)  n  perfmmance  goals  are  not  be¬ 
ing  adiieved.  the  ARDM  may  request 
addltlMial  Information  frtnn  grantees  in¬ 
cluding  reasons  ior  the  failure  to 
achieve  sixdi  goals. 

(d)  The  Quarterly  Progress  Report 
will  also  permit  grantees  to  report  on 
objectives  and  accomi^hmmts  other 
than  those  established  by  the  Secretary. 
If  a  prime  sponsor  or  eligible  applicant 
elects  to  indude  these  other  activities 
In  its  report,  they  will  be  used  by  the 
Secretary  in  his  evaluation  of  the  per- 
f  ormaiM:e  oi  the  prime  sponsor  or  eli^ble 
applicant’s  program. 

(e)  The  Quarterly  Progress  Report 
,  will  be  prep«u?ed  to  coincide  with  the 
;  ending  dates  of  Federal  fiscal  year 
'  quarters. 

;  This  report  should  be  sent  by  the  grantee 
to  be  received  by  the  ARDM  no  later 
than  30  days  after  the  end  of  the  report¬ 
ing  poiod.  If  a  grantee’s  grant  period 
ends  at  a  date  other  than  the  Federal 
I  fiscal  year  quarter,  a  fifth  report,  cover- 
;  Ing  the  entire  grant  period  will  be  re¬ 
quired. 

(f )  The  Quarteiiy  Progress  Report  will 
be  siAmitted  by  the  grantee  to  the  Gov¬ 
ernor  of  the  St^. 

(g)  Aocountabllliy  must  be  main¬ 
tained  by  the  grantee  for  each  of  ^ 
activities  authorized  under  the  Act. 
Therefore,  a  separate  report  will  be  re¬ 
quired  for  Title  I  and  Title  n  programs. 

(h)  The  Secretary  reserves  the  right 
to  require  the  stdMnittal  of  this  report 
by  grantees  more  frequently  than  quar¬ 
terly  in  eases  of  major  deviation  fnnn 
the  Project  Operating  Plan. 

(1)  l^jectflc  procedures  for  meeting 
these  reporting  requirements  will  be  fur- 
nhftied  to  each  grantee  in  the  Forms 
Preparation  Han(fixx>k. 

§  98.9  Quarterly  Summary  of  Client 
Characteristics. 

(a)  The  Quarterly  Summary  of  Calient 
Characteristics  contains  aggregate  char¬ 


acteristics  data  on  all  participants  In  the 
program.  The  Summaxy  la  to  be  sub¬ 
mitted  to  the  ARDM  with  the  Qoarteiy 
Prograsa  Report. 

(b)  The  Summary  win  indude  char¬ 
acteristics  data  aggregated  for  an  par¬ 
ticipants,  those  who  terminated  from 
the  program  and  those  who  entered  un- 
siib^dlzed  employmoit. 

(c)  The  Summary  will  also  aggregate 
wages  before  enrollment  in  the  program 
and  after  placement  and  show  the  me¬ 
dian  wage  for  these  two  categories. 

(d)  A  s^?arate  r^xirt  will  be  required 
for  Title  I  and  Title  n. 

(e)  Specific  r^xntlng  procedures  and 
appropriate  definitions  win  be  furnished 
to  each  grantee  in  the  Forms  Prepara¬ 
tion  Wa.nri'hnrtV 

§  98.18  Report  of  Federal  cash  transae* 
tions. 

(a)  Each  grantee  shan  sidxnlt  periodi¬ 
cally  a  report  of  Federal  cash  transac¬ 
tions.  The  report  will  be  used  to  monitor 
cash  advances  and  to  obtain  disburse¬ 
ment  information.  This  report  will  be 
submitted  monthly  by  each  grantee  re¬ 
ceiving  an  armiifti  grant  totalling  $1  mil¬ 
lion  or  more,  and  quarterly  by  other 
grantees  (see.  613(3) ). 

(b)  Specific  r^;x>rtlng  procedures  wfll 
be  funiished  to  each  grantee  in  the 
Forms  Preparation  Handbook. 

§  98.11  Reallocatioa  of  funds. 

(a)  General.  The  Secretary  may  re¬ 
allocate  funds  from  a  grantee  under 
the  circumstances  and  in  accordance 
with  the  procedures  described  in  this 
section  (secs.  103(1)  and  602(b)). 

(b)  Reallocation  based  on  nonper¬ 
formance.  (1)  Pursuant  to  sec.  103(1)  of 
the  Act,  when  the  Secr^ary  considers 
through  review  ot  the  grantee’s  reports, 
monitoring  or  auditing  of  the  program 
that  its  performance  may  be  inadequate 
or  that  it  may  have  failed  to  comply 
with  the  Act  or  regulations,  he  shall  give 
due  notice  and  (opportunity  for  a  public 
hearing  as  provided  in  S  98.47. 

(2)  If  the  Secretary  then  decides  to 
reallocate  fimds  based  on  a  ground  set 
forth  in  paragraph  (b)(1)  of  this  sec¬ 
tion,  he  shall: 

(1)  Revcdce  the  grantee’s  plan  for  the 
area.  In  wh<^  In  part; 

(ID  Make  no  further  paymoits  under 
this  Act  to  the  grantee,  to  the  extent 
which  he  deans  necessary;  and 

(ill)  Notify  the  grantee  of  the  amount 
of  funds  which  ahull  be  returned  from 
imexpended  funds  paid  to  the  grantee 
during  that  fiscal  year. 

(3)  The  Secretary  shall  make  provision 
f(^  the  reaUocatkux  of  funds  to  be  used 
by  the  State  (x  oth^  alternative  prime 
sponsor  to  service  the  area  which  was 
served  by  the  prime  spcxisco'  before  the 
reallocation,  or  the  Secretary  may  serve 
such  an  area  dlrec^tly  (i  95.20). 

(c)  Reallocation  based  on  need.  (1) 
In  a  limited  number  of  circumstances, 
the  Secretary  may  determine  that  the 
unoblteated  portion  ot  a  grantee’s  grant 
should  be  reallocated  to  another  area  be¬ 
cause  the  funds  are  not  needed  where 
they  were  originally  allocated.  Such  re¬ 
allocations  may  be  made  only  after  the 


ninth  month  of  the  fiscal  year  for  which 
Uie  grant  was  made. 

(2)  Before  reall(x»ting  funds  as  set 
forth  in  paragraph  (e)(l>  of  ttds  sec¬ 
tion,  the  Secretary  must  determine  that: 

(1)  The  grantee’s  plan  will  be  carried 
out  without  expending  all  the  funds 
previously  made  avaflable  for  that  plan; 
and 

(il)  The  excess  funds  identified  undo* 
paragraph  (c)  (2)  (1)  of  this  section  can¬ 
not  reasonably  be  expected  to  be  needed 
in  the  following  grant  period. 

(d)  ReaUoeation.  When  the  Se<n:etary 
determines  that  funds  rttould  be  reallo¬ 
cated  based  on  the  criteria  in  paragraph 
(c)  (^  this  section,  he  will  take  the  fol¬ 
lowing  actions: 

(1)  Notice  of  intent  to  reallocate  ftmds. 
When  the  Secretary  determines  that  a 
recdlocatkm  to  appropriate,  he  wfll  notify 
the  grantee  and  the  appropriate  Gov¬ 
ernor  of  the  proposed  action  to  remove 
funds  from  the  grant.  ’Xhe  notice  shall 
Include  the  basis  for  the  proposed  reallo¬ 
cation. 

(2)  Comments  bv  prime  sponsor  or 
eligible  applicant  and  the  Ooeemor.  The 
grantee  and  the  Governor  will  be  invited 
to  submit  comments  on  a  proposed  re¬ 
allocation  of  funds  out  of  their  area. 
These  comments  shall  be  stdxnlUed  to 
the  appn^riate  AROif  within  38  dii^  of 
recel^  of  the  notice.  The  Secretary  shsdl 
consider  these  comments  before 

a  final  determination  to  reallocate. 

(3)  NotifhiatUm  of  final  determination. 
After  reviewing  any  comments  submitted 
by  the  grantee  or  Governor,  the  Secretary 
will  notify  them  of  his  decision.  A  Ann.! 
decision  to  reallocate  funds  (rf  a  grantee 
will  be  published  In  the  Fedxkai.  Register 
and  a  modification  will  be  made  to  the 
grant. 

(4)  Reallocation  procedures.  In  re¬ 
allocating  such  funds  to  supplemoit 
other  grantee  grants,  the  Secretary  shall 
first  consldter  the  need  for  additional 
funds  by  other  grantees  within  the  same 
State.  A  decision  to  increase  a  grantee’s 
grant  with  reallo<»ited  funds  will  not  be 
made  without  prior  consultation  with  the 
gTEUitee  as  to  how  the  funds  will  be  ex¬ 
pended,  and  prior  notification  to  the 
Governor.  Such  a  de(dsloa  will  be  pub¬ 
lished  In  the  Federal  Rbgistbr  with  an 
announcement  of  the  grantee  (s)  receiv¬ 
ing  additional  all(x»^ons  and  tiie 
amounts. 

§  98.12  AllowaUe  Fcdenl  coals. 

(a)  General.  Federal  funds  granted 
under  the  Act  may  be  expended  only  for 
purposes  permitted  under  the  provtol(xi 
of  Subpart  1-15.7  of  Title  41  of  the  Code 
of  Federal  Regulations  (OMB  Circular 
A-87),  except  as  modified  In  these  reg¬ 
ulations.  Costs  are  intended  to  be  di¬ 
rected  to  Increase  the  employability  of 
participants. 

(b)  Restriction  on  use  of  funds.  (1) 
Federal  funds  used  lor  pifi^  service 
empioynient  programs  under  Title  I  and 
for  any  programs  under  Title  n  d  the 
Act  shall  not  be  used  for  the  acquisi¬ 
tion  of  or  for  the  rental  or  leasing  of 
supplies,  equipment,  materials  or  real 
property,  whether  these  expenses  are 
budgeted  as  a  direct  cost.  Indirect  cost, 
or  overhead  cost  (sec.  208(a)(7)). 
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(2)  No  funds  granted  iinder  the  Act 
may  be  used,  directly  or  Indirectly,  as 
a  contribution  for  the  purpose  of  (Stain¬ 
ing  Federal  funds  tmder  any  other  law 
of  the  United  States  which  requires  a 
contributlcm  from  the  grantee  In  order 
to  receive  such  funds,  except  If  author¬ 
ized  under  that  law.  However,  the  use 
of  fluids  granted  imder  the  Act  as  a 
matching  contribution  In  order  to  ob¬ 
tain  additional  funds  under  the  Act  Is 
not  prohibited. 

(c)  Expenditures  for  repairs,  mainte¬ 
nance  and  capital  improvements  and 
construction.  (1)  Title  I  funds  may  be 
expended  for  building  repairs,  mainte¬ 
nance  and  capital  Improvements  to 
existing  facilities.  Such  costs  shall  be 
reported  against  the  administration 
category.  These  costs  must  relate  to  a 
facility  or  building  which  is  used  pri¬ 
marily  for  programs  under  the  Act  (sec. 
602(b)). 

(2)  No  funds  for  construction  are  al¬ 
lowable  except  as  part  of  a  training  pro¬ 
gram  In  construction  occupations  and 
then  such  costs  are  allowable  only  for 
materials.  Construction  costs  for  train¬ 
ing  programs  shall  be  allowable  only 
when  such  construction  would  not  nor¬ 
mally  be  performed  by  an  outside 
contractor. 

(d)  Allowable  cost  categories.  Allow¬ 
able  costs  shall  be  reported  against  the 
following  cost  categories:  Administra¬ 
tion;  wages;  training;  fringe  benefits; 
allowances;  and  services  (sec.  101). 

(1)  Costs  are  allowc^le  to  a  particular 
cost  category  to  the  extent  of  benefits 
received  by  such  category. 

(2)  All  grantees  are  required  to  plan, 
control,  and  report  expenditures 
against  the  aforementioned  cost 
categories. 

(e)  Costs  allowable  by  each  cost  cate¬ 
gory.  Within  the  restrictions  set  forth 
under  paragraph  (b)  of  this  section, 
the  following  are  the  costs  which  will 
be  allowable  by  cost  category; 

(1)  Administrative  costs.  Administra¬ 
tive  costs  shall  be  limited  to  those  nec¬ 
essary  to  effectively  operate  the  program. 
Such  costs  Include  overall  program  ad¬ 
ministration  as  well  as  program  activ¬ 
ity  administration  costs  incurred  by 
prime  sponsors,  subgrantees,  and  con¬ 
tractors.  Costs  ^ould  not  generally  ex¬ 
ceed  20  percent  of  the  total  planned 
costs  for  a  grant,  imless  the  Program 
Narrative  Description  under  9  95.14(b) 
(2)  (1)  sets  forth  an  explanation  of  how 
such  additional  costs  have  been  deter¬ 
mined  and  a  detailed  documentation  to 
support  that  amount  (sec.  108(d)(2)). 

(I)  Direct  and  indirect  costs.  Included 
In  administrative  costs  are  both  direct 
and  Indirect  costs.  Direct  costs  are  those 
which  can  be  specifically  Identified  as  re¬ 
lating  to  the  project  and  indirect  costs 
are  those  computed  by  ain>licatlon  of  an 
Indirect  cost  rate.  In  determining  the 
reasonableness  of  indirect  costs,  reliance 
will  be  placed  on  procedures  established 
pursuant  to  OMB  Circular  A-87,  Includ¬ 
ing  reliance  on  determinations  made  by 

-  other  Federal  agencies  under  arrange¬ 
ment  made  pursuant  to  A-67. 

(II)  Types  of  costs.  (A)  Administrative 


costs  include,  but  are  not  limited  to  sala¬ 
ries,  wages,  and  fringe  benefits  of  pro¬ 
gram  administrators;  salaries;  wages, 
and  fringe  benefits  of  staff  not  Involved 
In  the  direct  provision  of  services  or 
training  to  participants;  costs  of  con¬ 
sumable  office  simpUes  used  by  program 
staff;  costs  Inciured  In  the  development, 
preparation,  presentation,  management 
and  evaluation  of  the  program;  the  costs 
of  establishing  and  maintaining  account¬ 
ing  and  management  information  sys¬ 
tems;  cost  incurred  in  the  establishment 
and  maintenance  of  State  Manpower 
Services  Councils,  and  Prime  Sponsor 
Planning  Councils;  travel  of  program  ad¬ 
ministrators;  rent,  utilities,  custodial 
services  and  Indirect  costs  allowable  to 
the  program;  training  of  staff  and  tech- 
hical  assistance  to  contractor  and  sub¬ 
grantee  staff;  costs  of  assistance  to  con¬ 
tractor  and  subgrantee  staff;  costs  of 
equipment  and  material  to  be  used  by 
staff  participants  excluding  training 
equipment  mid  materials;  capital  im¬ 
provements  as  permitted  by  these  reg¬ 
ulations;  publication  of  Comprehensive 
Manpower  Plan;  and  audit  services. 
Prime  i^nsors  may  be  able  to  lower 
these  costs  by  using  participants  In  the 
administration  of  the  program.  In  such 
event,  wages  and  fringe  benefits  or  allow¬ 
ances  for  such  persons  shall  be  charged 
to  subsidized  employment,  either  transi¬ 
tional  or  for  work  experience. 

(2)  Wages.  All  wages  paid  to  partici¬ 
pants  receiving  on-the-job  training  in 
public  or  private  nonprofit  organization, 
and  all  wages  paid  to  participants  in 
transitional  subsidized  employment  and 
in  work  experience  will  be  sdlowed.  Wages 
paid  to  participants  while  receiving  on- 
the-Job  training  from  a  private  employer 
organized  for  profit  cannot  be  supported 
by  funds  under  the  Act  (sec.  101(5)). 

(3)  Training.  Training  costs  include, 
but  are  not  limited  to  the  following :  Sala¬ 
ries  and  fringe  benefits  of  personnel  en¬ 
gaged  in  providing  training  and/or  coun¬ 
seling,  tuition  and  entrance  fees,  books, 
and  other  teacher’s  aids,  and  equipment 
and  materials  used  In  the  training  of 
participants.  For  example:  Administra¬ 
tion  of  a  training  program  or  facility  Is 
not  considered  to  be  a  training  cost.  In¬ 
cluding:  Supervision  of  trainers,  rental 
of  facilities  and  utilities,  general  admin¬ 
istrative  supplies,  cost  of  allowance  pay¬ 
ment  processing  Including  staff  salaries, 
cost  of  equipment  not  used  directly  In 
training  and  any  other  cost  which  is 
not  directly  associated  with  training  of 
participants. 

(4)  Fringe  benefits.  Fringe  benefit  costs 
for  participants  Include,  but  are  not  lim¬ 
ited  to  the  following:  annual,  sick,  court 
and  military  leave  pursuant  to  an  ap¬ 
proved  leave  system;  employer’s  coatrl- 
butlon  for  social  security,  employees’  life 
and  health  Insurance  plans;  unemploy¬ 
ment  Insurance;  workmen’s  compensa¬ 
tion  Insurance;  and  retirement  benefits 
provided  such  benefits  are  granted  under 
an  approved  plan. 

(5)  Allowances.  All  allowances  paid 
to  program  participants  pursuant  to 
9  95.34  of  these  regulations  shall  be 
charged  to  this  cost  category. 


(6)  Services.  Services;  costs  Include, 
but  are  not  limited  to  the  following  pur¬ 
suant  to  9  95.33: 

(I)  Cost  of  supportive  services  such 
as  child  care,  hecdth  care  and  medical 
services,  residential  support,  assistance 
in  securing  bonds  and  family  planning. 

(II)  Cost  of  manpower  services  such 
as  outreach.  Intake  and  assessment, 
orientation,  counseling,  job  development, 
and  job  placement. 

(III)  Administrative  costs  involved  in 
furnishing  of  services  to  participants  are 
not  considered  to  be  services  costs.  This 
Includes  any  costs  such  as  rental  of 
facilities  and  utilities,  salary  of  admin¬ 
istrative  staff,  general  administrative 
supplies  or  other  costs  which  do  not  re¬ 
late  directly  to  the  furnishing. 

§  98.13  Allocation  of  allowable  cof^ts 
among  program  activiUes. 

’The  program  activities  against  which 
program  costs  shall  be  plaimed,  con¬ 
trolled  and  reported  upon  are:  Class¬ 
room  training;  on-the-job  training; 
public  service  employment;  work  ex¬ 
perience;  services  to  participants  and 
other  activities.  The  cost  categories 
imder  each  of  these  activities  are  defined 
in  9  98.12(d) .  ’The  extent  to  which  these 
cost  categories  are  charageable  to  spe¬ 
cific  program  activities  is  set  forth  below 
(sec.  101). 

(a)  Classroom  training.  Cost  cate¬ 
gories  chargeable  are:  administration, 
training  allowances,  and  services. 

(b)  On-the-job-training.  Cost  cate¬ 
gories  chargeable  area:  administration, 
training,  services,  wages  (^th  public  or 
private  nonprofit  employers  only),  and 
fringe  benefits. 

(c)  Public  service  employment.  Cost 
categories  chargeable  are:  administra¬ 
tion,  wages,  fringe  benefits,  services  and 
training. 

(d)  Work  experience.  Cost  categories 
chargeable  are:  administration,  train¬ 
ing,  services,  allowances,  wages  and 
fringe  benefits. 

(e)  Services  to  paricipants.  Cost  cate¬ 
gories  chargeable  are: 

(1)  Allowances.  ’This  Includes  all  al¬ 
lowances  paid  for  short  periods  of  time 
to  participants  who  are  registered  for 
training,  but  are  waiting  for  startup  of 
a  c(xnponent. 

(2)  Services.  ’This  Includes  all  man¬ 
power  and  supportive  services  which  are 
not  part  of  anoth^  program  activity 
and  which  are  provided  to  participants 
by  a  prime  sponsm:,  eligible  applicant, 
contractor  or  subgrantee. 

(3)  Administration.  This  Includes  all 
allowable  administrative  costs  directly 
associated  with  this  activity  and  a  pro 
rata  share  of  each  prime  sponsor  or 
eligible  applicant’s  administrative  costs 
under  the  Act  not  directly  associated 
with  any  program  activity. 

(f)  Other  activities.  Costs  catergories 
chargeable  area:  administration,  train¬ 
ing,  allowances,  and  services. 

§  98.14  Basic  personnel  standards  (or 
grantees. 

(a)  Each  prime  qponsor  and  dlglble 
api^cant  shall  assure  that  It  win  main¬ 
tain  personnel  policies  and  practices  for 
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its  employees  In  accord  with  State  and 
local  laws  and  regulations  that  sule- 
quately  reflects  the  molt  principles 
declared  In  the  Intergoyemmental  Per* 
sonnd  Act  at  1970  (Pubc  L.  91-649). 
Prime  sponsors  may  meet  Its  require¬ 
ment  by  certifying  compliance  with  the 
unifcMin  Federal  Standards  for  a  liferlt 
System  of  Personnd  Administration  (46 
CFR  Part  70)  including  any  amend¬ 
ments  thereto  (sec.  604(14) ) . 

(b)  Except  as  provided  In  paragraph 

(c)  of  this  secticm,  any  prime  sponsor  or 
ellglUe  applicant’s  p^'soiinel  system  that 
has  not  been  certifled  previously  as  meet¬ 
ing  these  standards  for  other  Federal 
grant  programs  shall  certify  that  it  will 
take  necessary  action  to  provide  for  merit 
based  personnel  sjrstem  coverage  within  a 
reasonable  period. 

(c)  Any  non-go vemmental  prime  spon¬ 
sor  or  administrative  unit  for  a  con¬ 
sortium  Is  not  subject  to  the  requirements 
of  paragraph  (b)  (tf  this  section  unless 
they  are  governmental  units. 

(d)  Prime  qxtnsors  and  eligible  appli¬ 
cants  are  encouraged  to  Include  on  their 
staffs  Indlvidtials  who  are  representative 
of  the  population  to  be  served  by  the 
program. 

§  98.15  Adjustments  in  payments. 

(a)  If  any  fimds  are  expended  by  a 
grantee,  sul^antee,  or  employing  agency 
In  violation  of  the  Act,  the  regulations  or 
grant  additions,  the  Secretary  may 
make  necessary  a^ustments  In  payments 
on  account  of  such  expenditures  (sec.  108 
(b)(2)). 

(b)  The  Secretary  may  draw  back  un¬ 
expended  funds  which  have  been  made 
available  in  order  to  assure  that  they  win 
be  used  in  accordance  with  the  purposes 
of  the  Act,  or  to  prevent  further  unau¬ 
thorized  or  illegal  expenditures  (secs.  103 
(h)  and  108(b)  (2)). 

§  98.16  Termination  of  grant. 

(a)  If  a  grantee  violates  or  permits  a 
subgrantee  or  an  employing  agency  to 
violate  the  regulations,  or  grant  terms  or 
conditions  which  the  Secretary  has  Issued 
or  shaU  subseqttenUy  Issue  during  the 
period  of  the  grant,  the  Secretary  may 
terminate  the  grant  in  whole  or  in  part 
unless  the  grantee  causes  such  vlolatkm 
to  be  corrected  within  a  period  of  30  days 
after  receipt  of  notice  specifying  the  vio¬ 
lation  or  the  determination  erf  the  Sec¬ 
retary.  pursuant  to  a  hearing  imder  Part 
99,  If  a  hearing  has  been  held. 

(b)  Termination  shall  be  affected  by  a 
notice  of  termination  which  shall  ;^}ecify 
the  extent  of  termination  and  the  date 
upon  which  such  termination  becomes 
effective.  Upon  receipt  of  notice  of  termi¬ 
nation,  the  grantee  shall:  (1)  Discon¬ 
tinue  further  commitments  of  grant 
funds  to  the  extent  that  they  relate  to 
the  terminated  portion  of  the  grant;  (2) 
promptly  cancel  all  subgrants,  agree¬ 
ments,  and  contracts  utilizing  funds  un¬ 
der  this  grant  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant;  (3)  settle,  with  the  approval  of 
the  Secretary,  all  outstanding  claims 
arising  from  siich  termination;  (4)  sub¬ 
mit.  within  a  reasonable  period  of  time 


after  the  reedpi  of  the  notice  of  toml- 
nation,  a  termination  settlement  pro¬ 
posal  wbkrfi  Shan  Include  a  final  state¬ 
ment  of  all  unxebnbmsed  coats  related 
to  the  terminated  portkm  at  tiie  grant, 
but  In  case  at  terminations  under  para¬ 
graph  (a)  of  thts  section  will  not  Include 
the  cost  of  m'eparlng  a  settlement  pro¬ 
posal  (secs.  108(b)(2),  110(b),  and  602 
(b)). 

§  98.17  Grant  closeout  procedures. 

(a)  The  closeout  of  a  grant  Is  the 
process  by  which  a  Federal  grantor 
agency  determines  that  all  tqnrflcable 
administrative  actions  and  all  required 
work  of  the  grant  have  been  completed 
by  the  grantee  and  the  grantor.  The  fol¬ 
lowing  iM*ocedures  will  be  cmnirfled  with 
during  this  process  of  determination. 

(b)  Upon  completion  of  the  legal  grant 
period  or  at  such  otho:  termination  date 
determined  by  the  Secretary,  the  follow¬ 
ing  steps  will  be  taken  by  each  grantee: 

(1)  An  immediate  refimd  to  the  ARmC 
of  any  unmeumbered  balance  of  cash 
drawn  down  from  the  letter  of  credit  or 
advanced  by  treasury  checks.. 

(2)  An  Immediate  ref und  to  the  ARDM 
(rf  any  Interest  income  earned  aa  the 
granted  money  except  as  provided  In 
i  98.19. 

(3)  A  flnal  Quart^ly  Progress  Report 
will  be  prepared  for  each  grant  and  Title 
under  which  programs  were  (xmducted 
under  the  Act. 

(4)  A  flnal  Report  of  Federal  Cash 
Transactions  shall  be  prepared  and  s^t 
to  the  AREAI. 

(5)  A  flnal  Summary  of  Client  Charac¬ 
teristics  Report  shall  be  impared  and 
seat  to  the  ARIMrf. 

(6)  Upem  closeout,  the  regional  office 
will  insure  that: 

(1)  Prompt  paym^t  Is  made  to  the 
prime  sponsor  or  dlglble  apsrflcant  for 
reimbursement  of  costs  under  the  grant 
being  closed  out. 

(2)  After  the  fln»i  r^^orts  are  re¬ 
ceived,  a  settlement  Is  made  for  any 
upward  or  downward  adjustments  which 
are  made  to  the  Federal  share  of  the 
costs. 

(3)  The  letter  of  credit  Is  cancelled. 

(4)  Final  program  and  fiscal  audits 
are  performed  as  so(m  as  possible  after 
the  completion  of  termination  date  of 
the  grant. 

§  98.18  Retention  of  records. 

(a)  Grantees  are  required  to  maintain 
records  on  each  lurogram  participant. 
The  following  types  of  Information  shall 
be  recorded: 

(1)  Personal  Identifying  Information. 

(2)  Residence. 

(3)  Work  history  of  the  partidpent. 

(4)  Program  activities  In  which  the 
client  participated. 

(5)  Supportive  services  received  by 
the  partldpant. 

(6)  Status  of  participant  at  termina¬ 
tion  from  program. 

Specific  items,  instructions,  and  ddlni- 
tlons  are  contained  in  tiie  Ftvms  Prep¬ 
aration  Handbotrfe. 

(b)  Pursuant  to  the  provlslcms  set 
forth  In  Attachment  C  of  Office  of  Man¬ 


agement  and  Budget  Circular  A-103,  the 
following  Shan  amrfy  with  regard  to  the 
retention  of  records  pertaining  to  any 
grant  ptxigram  imder  this  'Act  (secs. 
608(12)  and  613). 

(1)  Fbianeial  records,  supp<»llng  doc¬ 
uments,  statistical  records  and  all  other 
pertinent  records  shall  be  retained  for  a 
period  of  3  years.  No  Federal  require¬ 
ments  for  records  retention  which  ex¬ 
ceed  those  establldied  by  State  or  local 
governments  shall  ^  otherwise  Imposed, 
with  the  fcrflowing 'qualifications: 

(1)  Records  shall  be  retained  beyond 
the  3-year  period  if  audit  findings  have 
not  been  resolved. 

(II)  Records  for  nonexpendable  prop- 
oty  acquired  with  Federal  grant  funds 
Shan  be  retained  for  3  years  after  its 
disposition. 

(III)  When  grant  program  records  are 
transferred  to  or  maintained  by  the  Sec¬ 
retary,  the  3-year  retention  requlremmit 
win  not  be  appUcaMe  to  the  grantee 
which  had  administered  that  grant 
program. 

(2)  The  retention  period  shan  start 
from  the  date  of  submission  of  the  an¬ 
nual  or  final  expenditure  report,  which- 
erer  applies  to  the  particular  grant. 

(3)  The  substitution  of  mlcrofflm 
copies  In  lieu  of  original  records  may  be 
authorized  by  the  ARDM  upon  request  of 
the  grantae. 

(4)  The  Secretary  win  request  State 
and  local  prime  sponsors  to  transfer 
grant  records  to  the  Department’s  cus¬ 
tody  when  It  Is  determined  that  such 
records  have  long-term  retention  value. 
However,  suitable  arrangements  to  avoid 
dupUcate  recordkeeping  shan  be  made 
where  the  Department  and  any  grantee 
needs  such  records  for  Joint  use. 

(5)  The  grantee  agrees  to  maintain 
the  confldentlaUty  of  any  Information 
regarding  appheants,  project  partici¬ 
pants  or  their  ImmeAate  famfll^  that 
identifies  or  may  be  nsed  to  identify 
them,  and  which  may  be  obtained 
through  appUcatlon  forms.  Interviews, 
tests,  reports  from  public  agencies  or 
counselors,  or  any  other  source.  With¬ 
out  the  permission  of  the  zqipUcant  or 
participant,  such  Information  shall  be 
dlvulg^  only  as  necessary  for  purposes 
related  to  the  performance  or  evalua¬ 
tion  of  the  grant,  to  persons  having  re¬ 
sponsibilities  imder  the  grant.  Including 
those  furnishing  services  to  the  project 
under  subgrant  or  contract,  and  to  gov¬ 
ernmental  authorities  to  the  extent  nec¬ 
essary  for  the  proper  administration  of 
law. 

§  98.19  Program  income. 

(a)  The  State  and  any  agency  or  In¬ 
strumentality  of  a  State  which  Is  a 
grantee  shall  not  be  held  accountable  for 
Interest  earned  on  grant-ln-aid  funds 
pending  tiielr  disbursement  for  program 
purposes  under  the  Act  (OMB  Circular 
A-102) . 

(b)  Units  of  local  government  shall  be 
required  to  return  to  the  Federal  Gov¬ 
ernment  Interest  earned  on  advances  of 
grant-tn-ald  funds  In  accordance  with 
a  decision  of  the  CMoptroUer  General  of 
the  United  States  (42  Ckmm.  Oen.  289). 
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(c)  Proceeds  from  the  sale  of  real  and 
personal  properly,  either  provided  by  the 
Federal  Government  or  purchased  In 
whole  or  In  part  with  Federal  fimds,  shall 
be  handled  In  accordance  with  Attach¬ 
ment  N  of  OMB  Circular  A-102  pertain¬ 
ing  to  Property  Management. 

(d)  Royalties  received  from  copyrights 
and  patents  during  the  grant  period 
shall  be  retained  by  the  grantee  and  be 
added  to  the  funds  already  committed  to 
the  program.  After  terml^tlon  or  com¬ 
pletion  of  the  grant,  the  Federal  share 
of  royalties  In  excess  of  $200  received  an¬ 
nually  shall  be  returned-  to  the  Federal 
grantor  agency  (OMB  Circular  A-102) . 

(e)  AU  other  program  Income  earned 
during  the  grant  period  shall  be  retained 
by  the  grantee  and.  In  accordance  with 
the  grant  agreement,  shall  be  added  to 
funds  committed  to  the  iH*oJect  and  be 
used  to  further  program  objectives 
(OMB  Circular  A-102) . 

(f )  Hie  prime  sponsor  shall  record  the 
receipt  and  expendltme  of  revenues 
(such  as  taxes,  special  assessments, 
levies,  fines,  etc.)  as  a  part  of  grant 
project  transactions. 

§  98.20  Procurement  standards. 

The  standards  to  be  used  for  the  pro¬ 
curement  of  supplies,  equipment,  and 
other  material  and  services  with  Fed¬ 
eral  grant  funds  are  those  de^ribed  In 
Attachment  O  of  OMB  Circular  A-102. 
These  standards  are  furnished  to  assure 
that  such  materials  and  services  are  ob¬ 
tained  in  compliance  with  the  provisions 
of  applicable  Federal  laws  and  Executive 
Orders. 

§  98.21  Nondiscrimination  and  equal 
employment  opportunities. 

(a)  No  person  shall  on  the  ground  of 
race,  creed,  color,  handicap  (as  defined 
In  ijaragraph  (g)  of  this  section),  na¬ 
tional  origin,  sex,  political  afBUation,  or 
beliefs  be  excluded  from  participation  In, 
be  denied  Uie  benefits  of,  or  be  subjected 
to  discrimination  under  any  progrram  or 
activity  fimded  in  whole  or  in  part  with 
fimds  made  available  under  the  Act 
(secs.  603(1),  612,  and  Vocational  Re¬ 
habilitation  Act,  sec.  504) . 

(b)  When  the  Secretary  determines 
that  a  grantee  has  failed  to  comply  with 
the  requirements  of  paragraph  (a)  of 
this  section,  he  shall  notify  the  grantee 
of  the  noncompliance  and  request  the 
grantee  to  secure  compliance.  If  within 
a  reasonable  time,  not  to  exceed  60  days, 
the  grantee  fails  or  refuses  to  secure 
compliance,  the  Secretary  may  termi¬ 
nate  financial  assistance  und^  the  Act 
and: 

(1)  May  refer  the  matter  to  the  At¬ 
torney  General  with  a  recommendation 
that  an  appropriate  civil  action  be 
instituted; 

(2)  May  exercise  the  powers  and  func- 
tlcms  provided  by  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42,  USC  2000(d)): 
and 

(3)  May  take  other  actions  as  may  be 
provided  ^  law. 

(c)  When  a  matter  under  this  sectkm 
Is  referred  to  the  Attorney  General,  or 
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when  the  Secretary  of  Labor  believes  that 
a  pattern  or  practice  of  discrimination 
exists,  the  Attorney  General  may  bring 
a  civil  action  in  any  £q)propriate  United 
States  District  Court,  Including  In¬ 
junctive  relief. 

(d)  The  Secretary  shall  enforce  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion  with  regard  to  discrimlnatlcm  on 
the  basis  of  sex  in  accordance  with  sec- 
tl(m  602  of  the  Civil  Rights  Act  of  1964. 
Section  603  of  such  Act  shall  apply  with 
respect  to  any  action  taken  by  the  Secre¬ 
tary  to  enforce  these  provisions. 

(e)  This  section  shall  not  be  construed 
as  affecting  any  other  legal  remedy  that 
a  person  may  have  if  that  person  Is  ex¬ 
cluded  from  participation  In,  denied  the 
benefits  of,  subject^  to  discrimination 
under,  or  denied  employment  in  connec¬ 
tion  with  any  program  or  activity  receiv¬ 
ing  assistance  under  the  Act. 

(f)  The  grantee  shall  be  responsible 
for  assuring  that  no  discrimination  pro¬ 
hibited  by  this  section  occurs  in  any  pro¬ 
gram  for  which  it  has  responsibility,  and 
shall  establish  an  effective  mechanism 
for  this  purpose.  The  grantee  may,  as  one 
PQ^^ible  means  of  establishing  this  mech¬ 
anism.  assign  the  responsibility  for  ad¬ 
ministering  the  Equal  Employment  Op¬ 
portunity  (EEO)  program  to  one  in¬ 
dividual  and  requires  subgrantees  and 
contractors  to  prepare  afBrmatlve  action 
plans.  In  such  cases,  the  grantee  may 
include  in  its  comprehensive  manpower 
plan  a  description  of  its  EEO  program 
and  the  relat^  affirmative  action  plans 
of  its  subgrantees  and  contractors,  in¬ 
cluding  the  procedures  established  for 
monitoring  these  activities. 

(g)  The  term  “Handicapped  indi¬ 
vidual”  means  any  individual  who  (1) 
has  a  physical  or  mental  disability  which 
for  such  individual  constitutes  or  results 
in  a  substantial  handicap  to  emplojunent, 
and  (2)  can  reasonably  be  expected  to 
benefit  in  terms  of  employability  from  an 
activity  under  the  Act. 

§  98.22  Nepotism. 

The  provisions  of  this  section  shall  ap¬ 
ply  to  all  activities  under  the  Act  except 
that  the  nepotism  requlremwits  for  Title 
n.  found  in  §  96.26(c)  and  S  96.44  shall 
not  be  superseded. 

(1)  Restriction.  No  grantee,  subgrantee 
or  contractor  may  hire  a  person  Into  an 
administrative  position  funded  under  the 
Act  If  a  member  of  his  or  her  Immediate 
fmnily  is  employed  in  an  administrative 
capacity  for  the  same  grantee,  subgrantee 
or  contractor:  Provided,  however.  That 
nothing  In  this  paragraph  shall  be  con¬ 
strued  to  prohibit  an  otherwise  eligible 
individual  from  participating  In  any  pro¬ 
gram  under  the  Act.  Where  a  State  or 
local  statute  regarding  nepotism  exists 
which  is  more  restrictive  than  this  policy 
the  eligible  applicant  should  follow  the 
State  or  local  statute  in  lieu  of  this  policy. 

(2)  Definitions.  (1)  For  purpose  of  this 
section,  the  term  “member  of  the  im¬ 
mediate  family”  includes:  Wife,  husband, 
son,  daughter,  mother,  father,  brother, 
brother-in-law,  sister,  sister-ln-law,  son- 
in-law,  daughter-in-law.  mother-in-law. 
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f  ather-ln  law.  aunt,  uncle,  niece,  nephew, 
stepparent,  and  stepchild. 

(11)  For  the  purposes  of  this  section, 
the  term  “administrative  capacity"  In¬ 
cludes  those  who  have  selection,  hiring  or 
supervisory  responsibilities  for  Title  II 
participants,  or  operational  responsibility 
for  the  program. 

§  98.23  Special  limitations  on  partici¬ 
pant  selection. 

(a) (1)  Political  activities.  No  program 
imder  this  part  may  involve  political 
activities,  and  neither  the  program  nor 
the  funds  provided  therefor,  nor  the 
personnel  employed  In  the  administra¬ 
tion  of  the  program,  shall  be  In  any  way 
or  to  any  extent  engaged  in  the  con¬ 
duct  of  political  activities  In  contraven¬ 
tion  of  Chapter  15  of  Title  5,  United 
States  Code.  Prohibited  activities  under 
this  section  Include,  but  are  not  necessar¬ 
ily  limited  to  the  assignment  of  any  par¬ 
ticipant  by  an  eligible  applicant  or  sub¬ 
grantee  or  employing  agency  to  work  for 
or  on  behalf  of  a  partisan  political  activ¬ 
ity;  to  take  part  in  voter  registration 
activities;  or  to  participate  in  other 
partisan  political  activities  such  as  lob¬ 
bying,  collecting  funds,  making  speeches, 
assisting  at  meetings  and  doorbell  ring¬ 
ing.  and  distributing  political  pamphlets 
In  an  effort  to  persuade  others  of  any 
political  view. 

(2)  Participants  employed  in  the  ad¬ 
ministration  of  the  program  and  partici¬ 
pants  whose  principal  employment  is 
in  connection  with  an  activity  financed 
by  other  Federal  grants  or  loans  are 
covered  by  the  Hatch  Act.  Other  par¬ 
ticipants  are  not  precluded  from  taking 
an  active  part  in  political  management 
or  in  a  political  campaign  outside  of 
working  hours,  provided  they  do  not 
identify  themselves  as  spokesman  for  any 
Title  n  fimded  program.  All  participants 
may  take  part  in  non-partisan  activities 
outside  of  working  hours  (sec.  208(g)). 

(b)  Sectarian  activities.  No  partici¬ 
pant  In  any  program  under  this  part 
may  be  employed  in  the  construction, 
operation,  or  maintenance  of  such  part 
of  any  facility  as  is  used  or  will  be  used 
for  sectarian  instruction  or  as  a  place 
of  religious  worship  (sec.  208(h)). 

Subpart  B — ^Assessment  and  Evaluation 
§  98.30  General. 

This  Subpart  B  sets  forth  the  assess¬ 
ment  add  evaluation  responsibilities  of 
the  grantees  (§  98.31)  and  the  Secretary 
of  Labor  (§  98.32).  The  grantee  shall,  as 
part  of  its  genertd  responsibility  to  carry 
out  the  purposes  and  provisions  of  the 
Act,  establish  adequate  program  man¬ 
agement  for  the  purposes  of  examining. 
In  a  systematic  fashion,  the  performance 
of  its  program  In  meeting  the  goals  and 
objectives  contained  In  the  plan  and 
measuring  the  effectiveness  and  Impact 
of  Its  program  in  resolving  maimower 
problems  identified  In  that  idan  (secs.  105 
(a)(1)(b)  and  603  (14)). 

The  Secretary  shall  assess  grantees 
to  determine  whether  they  are  carrying 
out  the  purposes  and  provisions  of  the 
Act  In  accordance  with  their  approved 
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plans.  The  Secretary  shall  also  evaluate 
the  overall  programs  and  activities  con¬ 
ducted  under  the  Act  to  aid  in  the 
overall  administration  of  the  Act  (secs. 
311(c)  (d)  and 313(b)). 

g  98.31  Re«ponfiibilitie8  of  ihr  prime 
sponsor  or  eligible  applicant. 

(a)  As  prescribed  imder  subpart  A  of 
this  Part  98,  the  grantee  shall  submit 
periodic  reports  on  the  performance  of 
its  program  in  relation  to  its  plan  as  re¬ 
quired  by  the  Secretary  (secs.  313(b)  and 
603(12)).  The  grantee  shall  Implement 
and  maintain-  the  necessary  recordkeep¬ 
ing  required  to  complete  these  periodic 
reports.  While  such  recordkeeping  will 
support  reports  to  the  Secretary,  it  is 
principally  for  the  use  of  the  grantee  to 
provide  basic  internal  management 
information. 

(b)  The  grantee  is  required  to  estab¬ 
lish  internal  program  management  pro¬ 
cedures  (sec.  603(14)).  Such  procedures 
shall  be  used  by  the  grantee  in  the  mon¬ 
itoring  of  day-to-day  operations,  to  pe¬ 
riodically  review  the  performance  of  the 
program  in  relation  to  program  goals  and 
objectives,  and  to  measure  the  effective¬ 
ness  and  impact  of  program  results  in 
terms  of  paiticipants,  program  activi¬ 
ties,  and  the  community.  The  objective 
of  such  procedures  shall  be  the  improve¬ 
ment  of  overall  program  management 
and  effectiveness. 

(c)  The  grantee  shall  monitor  all  ac¬ 
tivities  for  which  it  has  been  provided 
funds  imder  the  Act  to  determine 
whether  the  assurances  and  certifications 
made  In  its  plans  and  the  purposes  and 
provisions  of  the  Act  are  being  met,  and 
to  IdenWy  problems  which  may  require 
the  grantee  to  take  corrective  action  In 
order  to  assure  such  cc»npliance.  The 
grantee  shall  fulfill  this  monitoring 
function  through  the  use  of  internal 
evaluative  pnx^ures,  the  examination 
of  program  data,  or  through  such  special 
amdysls  or  checking  as  It  deems  neces¬ 
sary  and  appropriate  (secs.  105  (a)  and 

(b) ,  108(d) ,  and  603) . 

(d)  The  grantee  shall  cooperate  with 
the  Secretary’s  evaluation  and  assess¬ 
ments  by  providing  special  reports  on 
program  activities  and  (H>erations  as  re¬ 
quested;  the  findings  of  evaluations  of 
effectiveness  and  Impact;  and  access  to 
its  records  and  program  (^rations. 

(e)  When  the  grantee  finds  that  op¬ 
erations  do  not  equal  planned  perform¬ 
ance,  It  shall  develop  and  Implement  ap¬ 
propriate  corrective  action. 

§  98.32  Responsibilitiea  of  the  Secre¬ 
tary. 

(a)  As  used  in  this  section,  the  term 
“assessment”  refers  to  the  Federal  re¬ 
view  of  plans  and  performance  of  indi¬ 
vidual  grantees,  and  the  term  “evalua¬ 
tion”  refers  to  the  Federal  study  of  the 
overall  effectiveness  and  Impact  of  pro¬ 
grams  and  activities  under  the  Act. 

(b)  The  Secretary  has  the  responsi¬ 
bility  to  determine  that  the  grantee  is 
operating  in  general  accordance  with  its 
approved  plan  In  carrying  out  the  pur¬ 
poses  and  provisions  of  the  Act,  and  has 
demonstrated  maximum  efforts  to  imple¬ 


ment  the  provisions  in  its  prior  year’s 
plan. 

(1)  The  Secretary  shall  assess  the 
grantee’s  program  and  activities  in  or¬ 
der  to  determine  compliance  with  as- 
smances  and  certifications  of  its  plan, 
compliance  with  the  purposes  and  provi¬ 
sions  of  the  Act,  and  peilormance  In  the 
achievement  of  goals  and  objectives 
specified  in  the  approved  plan  (secs.  105, 
108(d) ,  and  603) . 

(2)  Such  assessment  shall  be  con¬ 
ducted  through  the  review  of  required  pe¬ 
riodic  reports  and  shall  be  supplemented 
by  special  reports  from  the  grantee,  the 
examination  of  records  maintained  by 
the  prime  sponsor  or  eligible  applicant, 
selective  on-site  reviews  including  in  cer¬ 
tain  Instances,  the  investigation  of  alle¬ 
gations  or  complaints,  or  other  exami¬ 
nation  as  deemed  necessary  and  appro¬ 
priate  by  the  Secretary  (secs.  311(c)  (d) , 
313(a)  (b).  603(12),  and  108). 

(3)  ^Assessment  may  also  be  conduct¬ 
ed  for  purposes  of  the  offering  of  tech¬ 
nical  assistance  and/or  recommenda¬ 
tions  for  corrective  actions  to  grantees 
as  considered  necessary. 

(c)  The  Secretary  has  the  responsibil¬ 
ity  to  provide  for  the  ctmtinuing  evalu¬ 
ation  of  all  programs  and  activities  con¬ 
ducted  pursuant  to  the  Act.  Such  studies 
shall  Include  examination  of : 

(1)  Cost  In  relation  to  effectiveness; 

(2)  Impact  on  communities  and  par¬ 
ticipants; 

( 3 )  Iniplication  for  related  programs ; 

(4)  Extent  to  which  needs  of  various 
age  groups  are  met; 

(5)  Adequacy  of  mechanisms  for  the 
delivery  of  services; 

(6)  Comparative  effectiveness  of 
grantee  programs  with  similar  prt^ams 
conducted  by  the  Secretary  under  sec. 
110  or ’ntle  m; 

(7)  Opinions  of  participants  about 
the  strengths  and  weaknesses  of  the 
programs; 

(8)  Relative  and  comparative  effec¬ 
tiveness  of  programs  under  this  Act  and 
Part  C  of  'ntle  IV  of  the  Social  Security 
Act  (Work  Incentive  Program  for  Wel¬ 
fare  recipients)  (sec.  313(a)  and  (b) ) ; 

(9)  The  effectiveness  of  programs  In 
meeting  the  employment  needs  of  dis¬ 
advantaged,  unemployed,  and  imderem- 
ployed  persons;  and 

(10)  The  extent  to  which  artificial 
barriers  restricting  employment  and  ad¬ 
vancement  opportunities  in  agencies  re¬ 
ceiving  funds  imder  the  Act  have  been 
removed. 

(d)  The  Secretary  shall  compile,  on  a 
State,  regional  and  national  basis,  in¬ 
formation  obtained  from  periodic  reports 
or  special  reports,  surveys,  or  samples 
required  from  grantees.  Including  in¬ 
formation  on: 

(1)  EnroUee  characteristics,  includ¬ 
ing  age,  sex,  race,  health,  education  level, 
and  previous  work  and  nnployment 
experience; 

(2)  Duration  in  training  and  employ¬ 
ment  situations  including  information  on 
the  duration  of  program  participation  for 
at  least  a  year  following  the  termination 
of  participation  in  Federally-assisted 
programs  and  comparable  information 


on  other  employees  or  trainees  or  par¬ 
ticipating  employers;  and 

(3)  Total  dollar  cost  per  trainee.  In¬ 
cluding  breakdown  between  salary  or 
allowance,  training  and  siqiportlve  serv¬ 
ices,  and  administrative  costs  (sec.  313 
(b)). 

(e)  Evaluation  carried  out  in  accord¬ 
ance  with  paragraph  (d)  of  this  section 
may  be  conducted  directly  by  Depart¬ 
ment  of  Labor  staff  or  through  contract, 
grant  or  other  arrangement,  as  the  Sec¬ 
retary  deems  necessary  or  appropriate 
(sec.  311(c) ) . 

§  98.33  Limitation. 

No  prime  sponsor  or  eligible  applicant 
nor  the  Secretary  shall,  in  arranging  for 
evaluation  of  any  program  under  the  act. 
utilize  for  such  evaluation  any  non-gov- 
emmental  individual  institution,  or  or¬ 
ganization  which  is  associated  with  that 
program  as  a  consultant,  technical  ad¬ 
visor  or  in  any  similar  capacity  (sec.  604 
(O). 

§  98.34  Consultation  with  the  Secretary 
of  Health,  Education,  and  Welfare. 

The  Secretary  shall  consult  with  the 
Secretary  of  Health,  Education,  and 
Welfare  with  respect  to  arrangements 
for  services  of  a  health,  education,  or 
welfare  character  in  plans  under  this 
Act.  This  consultation  shall  focus  on  the 
relationship  of  such  services  to  be  de¬ 
livered  under  this  Act  with  those  being 
delivered  under  other  applicable  laws  for 
which  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  is  responsible. 

Subpart  C — Hearings  and  Judicial 
Review 

§  98.40  Purpose  and  policy. 

(a)  The  regulations  set  forth  in  this 
Subpart  C  contain  the  procedures  estab¬ 
lished  by  the  Secretary  for  carrying  out 
his  responsibilities  under  the  Act  for  the 
review  of  comprehensive  manpower  plans 
and  applications  for  financial  assistance, 
and  for  the  receipt.  Investigation,  hear¬ 
ing  and  determination  of  questicms  of 
noncompliance  with  the  requirements  of 
the  Act  and  the  regulations  promulgated 
under  the  authority  of  the  Act  (sec.  108) . 

(b)  It  is  the  policy  of  the  Secretary  to 
receive  information  concerning  alleged 
violations  of  any  title  of  the  Act  and  the 
regulations  promulgated  pursuant  there¬ 
to  from  any  person,  or  any  unit  of  Fed¬ 
eral,  State  or  local  goverzunent.  Assist¬ 
ance  in  the  filing  of  a  formal  allegation 
may  be  secured  from  the  appropriate  Re¬ 
gional  Solicitor,  by  any  person  who  de¬ 
sires  and  needs  such  assistance. 

(c)  A  participant  in  a  program  under 
the  Act  must  exhaust  the  administra¬ 
tive  remedies  established  by  the  prime 
sponsor  or  eligible  applicant  for  resolv¬ 
ing  matters  in  dispute  prior  to  utilizing 
the  procedures  under  this  subpart  C.  The 
filing  of  such  a  complaint  shall  not,  how¬ 
ever,  automatically  act  as  a  stay  of  the 
decision  rendered  by  the  prime  sponsm* 
or  eligible  applicant.  A  participant  may 
Initiate  an  action  under  this  subpart 
within  30  days  of  any  final  decision  by  a 
grantee. 
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§  98.41  Review  of  pfams  and  appDeo- 
tHMia;  vioiBliona. 

(a)  Tliue  Secretary  sliall  not  finally  dis¬ 
approve  any  Camprebenslve  Manpower 
Flan  or  application  for  financial  assist¬ 
ance  submitted  under  any  title  of  the  Act, 
or  any  modifications,  or  amendments 
thereof,  without  first  affording  the 
grantee  submitting  the  plan  or  i4>pllca- 
tion  reasonable  notice  and  opportunity 
for  a  hearing  as  provided  in  §  98.47  et  seq. 

(b)  When  information  available  to  the 
Secretary  indicates  that  a  grantee  may 
be: 

(1)  Maintaining  a  pattern  of  practice 
of  dlserimination  in  violation  of  sec.  603 
(1)  or  sec.  612(a)  of  the  Act  or  otherwise 
falling  to  serve  equitably  the  economi¬ 
cally  disadvantaged,  unemployed,  or  im- 
deremplcqred  persons  in  tlm  area  it 
serves; 

(2)  Incurring  unreasonable  adminis¬ 
trative  costs  in  the  c<mduct  of  activities 
and  program,  as  determined  pursuant  to 
regulation; 

(3)  Failing  to  give  due  consideration  to 
continued  funding  of  programs  of  dem¬ 
onstrated  effectiveness  including  those 
previously  conducted  under  provisions  of 
law  repealed  by  sec.  614  of  the  Act;  or 

(4)  Otherwise  materially  failing  to 
carry  out  the  purposes  axul  provisions  of 
the  Act  or  regulations  Issued  piursuant  to 
the  Act;  he  shall,  before  taking  final 
actlcai  on  such  groimds,  notify  the  grant¬ 
ee  of  his  prt^xised  acti<m  and  provide  the 
grantee  a  reasonable  time  within  which 
to  respond.  All  further  proceedings  shall 
be  conducted  as  provided  in  S  98.47  et 
seq. 

(c)  Ev^  other  perscm  claiming  legal 
Injury  because  of  any  acticm  under  the 
Act  may  be  heard  only  by  initiating  a 
complaint  under  S  98.42.  , 

S  98.42  Complaints;  filing  of  formal  al¬ 
legations  ;  dismissal. 

(a)  Every  complaint  by  any  complain¬ 
ant,  whether  in  writing  or  not,  shall  be 
filed  as  a  formal  allegation  before  the 
commencement  of  any  Investigation  or 
corrective  action  is  required  under  this 
part. 

(b)  All  formal  allegations  shall  be  filed 
with  the  appropriate  ARDM.  A  formal 
allegation  so  filed  may  be  withdrawn  only 
with  the  cimsent  of  the  Secretary. 

(c)  A  formal  allegation  pending  more 
than  6  months  after  filing  because  the 
ccxnplalnant  has  failed  to  cooperate  or 
make  himself  available  dming  investiga¬ 
tion  of  the  matter  may  be  dismissed  by 
the  ABDM  upon  notice  to  the  last  known 
address  of  the  complainant. 

§  98.43  Form. 

(a)  Every  formal  allegation  shall  be 
in  writing  and  signed  by  the  complain¬ 
ant,  and  shall  be  sworn  to  before  a  No¬ 
tary  Public,  or  other  duly  authorized 
person.  A  formal  allegation  need  not  be 
in  any  particular  form,  but  should  be 
neat,  legible  and  suitable  for  flat  filing. 

§  98.44  Contents  of  formd  afiegations; 
amendment. 

(a)  The  formal  allegation  should  con¬ 
tain  the  following: 
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(1)  The  fun  name  and  address  of  the 
person  making  the  charge. 

(2>  The  fcdl  name  and  address  ot  the 
party  agidnst  whom  the  formal  allega¬ 
tion  is  made  (hereinafter  referred  to  as 
the  respond«it(s) ) . 

(3)  A  riear  and  cmicise  statement  of 
the  facts,  including  pertinent  dates,  con¬ 
stituting  the  alleged  unlawful  practice. 

(4)  Where  known,  the  provisions  of 
the  Act,  regulations,  Cmnprehensive 
Manpower  Plan,  and  application  of  the 
grantee  believed  to  have  been  violated. 

(5)  A  statement  disclosing  whether 
proceedings  involving  the  act  complained 
of  have  been  commenced  before  a  State 
or  local  authority,  and.  If  so,  the  date 
of  such  commencement  and  the  name  of 
the  authority. 

(6)  A  statement  that  the  administra¬ 
tive  procedures  established  by  the 
grantee  have  been,  if  applicable,  fol¬ 
lowed  to  completion  by  the  complainant. 

(b)  Notwithstanding  the  provisions 
of  paragraph  (a)  of  this  section,  a  for¬ 
mal  allegation  will  be  considered  to  have 
been  filed  when  the  ARDM  receives  from 
the  complainant  a  written  statement 
sufficiently  precise  to  both  identify  those 
against  whom  the  allegations  are  made, 
and  to  fairly  afford  the  respondent  an 
opportunity  to  prepare  a  defense.  A 
formal  allegation  may  be  amended  to 
cure  technical  defects  or  omissions,  in¬ 
cluding  failure  to  swear  to  the  allega¬ 
tion,  or  to  clarify  and  amplify  allegations 
made  therein,  and  such  amendments 
relate  back  to  the  original  filling  date. 
An  amendment  alleging  additional  acts 
not  directly  related  to  or  growing  out  of 
the  subject  matter  of  the  original  formal 
allegation  will  be  permitted  only  where 
at  the  date  of  the  amendment  the  alle¬ 
gation  could  not  have  been  timely  filed 
as  a  separate  formal  allegation  and  the 
rights  of  any  respondent  will  not  be 
prejudiced. 

§  98.4S  Investigations. 

(a)  The  ARDM  will  make  a  prompt 
investigation  of  each  formal  allegation 
filed  as  provided  in  this  part.  The  in¬ 
vestigation  may  include,  where  appro¬ 
priate,  a  review  of  pertinent  practices 
and  policies  of  any  grantee,  the  circmn- 
stances  under  which  the  possible  non- 
compliance  with  the  Act  or  regulations 
Issued  thereunder  occurred,  and  other 
factors  relevant  to  a  determination  as  to 
whether  the  respondent  has  failed  to 
comply  with  requirements  of  the  Act,  the 
regulations,  and  the  Comprehensive 
Manpower  Plan. 

(1)  If  an  Investigation  pursuant  to 
paragraph  (a)  of  this  section  indicates 
to  the  ARDM  a  failure  to  comply  with  the 
Act,  the  regulations,  or  the  Comprehen¬ 
sive  Manpower  Plan,  the  ARDM  will  so 
Inform  the  re^Tondent  and  the  com¬ 
plainant  and  the  matter,  will  If  possible, 
be  resolved  by  informal  means.  If  in¬ 
formal  resolution  does  not  occur  within 
a  reasonable  period  of  time,  action  will 
be  taken  as  provided  in  this  part  or  as 
otherwise  provided  by  law. 

(2)  If  an  investigation  does  not  war¬ 
rant  action  pursuant  to  paragraph 
(a)  (1)  of  this  section,  the  ARDM  wlU  so 
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inform  the  respondent  and  the  complain¬ 
ant  in  writing. 

(b)  No  grantee,  participant,  respond¬ 
ent  or  other  persons  riiall  intimidate, 
threaten,  coerce,  or  discriminate  against 
any  individual  for  the  purpose  of  inter¬ 
fering  with  any  right  or  privilege  secured 
by  tiie  Act,  the  regulations,  the  Compre¬ 
hensive  Manpower  Plan,  or  the  apphca- 
tion  of  an  eligible  applicant  because  he 
has  made  a  complaint,  formal  allegation, 
testified,  assisted,  or  participated  in  any 
manner  in  an  investigation,  proceeding, 
or  hearing  undw  this  part.  The  identity 
of  every  complainant  shall  be  kept  con¬ 
fidential  exc^>t  to  the  «ctent  necessary 
to  carry  out  the  purpose  of  this  part,  in¬ 
cluding  the  conduct  of  any  investigation 
hearing,  or  judicial  proceeding  arising 
thereunder. 

§  98.46  Opportunity  for  hearings;  when 
required. 

An  c^)portunity  fcM*  a  public  hearing 
shall  be  extended  in  each  of  the  follow¬ 
ing  instances: 

(a)  When  the  ARDM  receives  a  for¬ 
mal  allegation  from,  an  affected  unit  of 
general  local  govmunent  that  a  grantee 
has  changed  its  Comprehoisive  Man¬ 
power  Plan  so  that  it  no  longer  cmnplies 
with  sec.  105  of  the  Act,  or  that  in  the 
administration  of  the  plan  there  is  a 
failure  to  comply  substantially  with  any 
provision  of  the  plan  or  with  the  require¬ 
ments  of  secs.  603  and  604  of  the  Ac^  and 
the  matter  has  not  been  resolved  in¬ 
formally  within  a  reasonable  period  of 
time;  or 

(b)  After  the  completion  of  an  inves¬ 
tigation,  pursuant  to  9  98.45,  or  any  for¬ 
mal  allegation  which  Indicates  thore  is 
substantial  evidence  of  facts  supporting 
a  conclusim  of  probable  cause  that  a 
violation  of  the  Act,  or  regulations  is¬ 
sued  pursuant  thereto,  has  occurred  or 
is  occurring,  or  is  about  to  occur,  and 
the  matter  has  not  been  resolved  1^  in¬ 
formal  means;  or 

(c)  When  the  Secretary  has  reason¬ 
able  cause  to  believe  that  a  violation  set 
forth  in  9  98.41  (b)  has  occurred,  or  when 
the  Secretary  determines  that  fairness 
and  the  effective  operation  of  programs 
imder  the  Act  would  be  furthned  by  an 
opportunity  for  a  public  hearing,  inctud- 
Ing  a  finding  undm  9  98.41  that  a  hear¬ 
ing  should  be  provided. 

§  98.47  Hearings. 

(a)  Opportunity  for  hearing.  What¬ 
ever  an  opportunity  for  a  hearing  is  re¬ 
quired  by  the  Act,  or  9  98.46,  and  the  is¬ 
sue  has  not  been  resolved  informally, 
the  Secretary  or  ARDM  shall  give  rea¬ 
sonable  notice  by  registered  or  certified 
mail,  return  receipt  requested,  to  the  af¬ 
fected  respondmt  and  complainant,  if 
any.  This  notice  shall  advise  the  re¬ 
spondent  of  the  allegations  to  be  heard, 
the  proposed  remedial  actions  which  may 
be  taken,  and  the  matters  of  fact  or  law 
asserted  as  the  basis  for  the  action.  The 
notice  i^all  (1)  fix  a  date  not  less  than 
20  da3^  after  the  date  of  such  notice 
within  vdilch  the  req^ondent  may  re¬ 
quest  the  Secretary  or  ARMif  that  the 
matter  be  scheduled  for  hearing,  or  (2) 
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advise  the  respondent  and  the  com¬ 
plainant  that  the  matter  in  <iuestlon  has 
been  set  by  a  Hearings  Officer  for  hear¬ 
ing  at  a  stated  place  and  time.  The  time 
and  place  shall  be  fixed  by  a  Hearings 
Officer  In  accm'dance  with  paragraph 
^b)  and  shall  be  subject  to  change  for 
cause.  A  re^ndent  may  waive  a  hear¬ 
ing  and  submit  written  information 
and  argiunent  for  the  record.  The  falliue 
of  a  respondent  to  request  a  hearing 
imder  this  section  or  to  appear  at  a  hear¬ 
ing  for  which  a  date  has  been  set  shall 
be  deemed  to  be  a  waiver  of  the  right  to 
a  heming  imder  the  Act  and  this  part, 
and  shall  be  respondent’s  consent  to  the 
making  of  a  decision  on  the  basis  of 
such  Information  as  Is  available. 

(b)  Time  and  place  of  hearings.  Hear¬ 
ings  shall  be  held  In  Washington,  D.C., 
at  a  time  fixed  by  a  Hearing  Officer.  At 
the  request  of  the  respondent  or  Depart¬ 
ment,  and  upon  a  determination  by  the 
Hearings  Officer  that  the  relative  con- 
t  eniences  of  the  respondent  and  De¬ 
partment  so  warrant,  and  no  Issue  pre¬ 
sented  Involved  a  determination  which 
has  been  made  at  the  Department’s  na¬ 
tional  office,  the  Hearings  Officer  may 
select  a  place  for  hearing  in  the  city  of 
the  regional  office  of  the  Department. 

(c)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  respondent 
and  the  Department  shall  have  the  right 
to  be  represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
<1)  The  hearing,  decision,  and  any  ad¬ 
ministrative  review  thereof  shall  be  con¬ 
ducted  in  conformity  with  section  5-8 
of  the  Administrative  Procedure  Act,  and 
in  accordance  with  such  rules  of  pro¬ 
cedure  as  are  proper  (and  not  incon¬ 
sistent  with  this  section)  relating  to  the 
conduct  of  the  hearing,  giving  of  notices 
.subsequent  to  those  provided  for  in  para¬ 
graph  (a)  of  this  section,  taking  of  testi¬ 
mony,  exhibits,  arguments  and  briefs, 
requests  for  findings,  and  other  related 
matters.  Both  the  Department  and  the 
respondent  shall  be  entitled  to  introduce 
all  relevant  evidence  on  the  issues  as 
.‘•tated  in  the  notice  for  hearing  or  as 
determined  by  the  Hearings  Officer  con¬ 
ducting  the  hearings  at  the  outset  of  or 
during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pursu¬ 
ant  to  this  part,  but  rules  or  principles 
designed  to  assure  production  of  the  most 
credible  evidence  available,  and  to  sub¬ 
ject  testimony  to  test  by  cross-exam¬ 
ination,  shall  be  applied  where  reason¬ 
ably  necessary  by  the  Hearings  Officer 
conducting  the  hearing.  The  Hearings 
Officer  may  exclude  irrelevant,  imma¬ 
terial,  or  unduly  repetitious  evidence.  All 
documents  and  other  evidence  offered  or 
taken  for  the  record  shall  be  open  to 
examination  by  the  parties  and  oppor¬ 
tunity  shall  be  given  to  refute  facts  and 
arguments  advanced  on  either  side  of 
the  Issues.  A  transcript  shall  be  made  of 
the  oral  evidence  except  to  tiie  extent 
the  substance  thereof  is  stipulated  for 
the  record.  All  decisions  shall  be  based 
upon  the  hearing  record  and  written 
findings  shall  be  made. 


(3)  Hie  general  provisions  governing 
discovery  as  provided  in  the  Rules  of 
Civil  Procedure  for  the  United  States 
District  Court,  TiUe  V.  28  UH.C.,  Rules 
26  through  37,  may  be  made  applicable 
in  any  hearing  conducted  under  this  part 
to  the  extent  that  the  Hearing  Officer 
concludes  that  their  use  would  promote 
the  efficient  advancement  of  the  hearing. 

(4)  When  a  public  officer  is  a  respond¬ 
ent  in  a  heari^  in  his  official  capacity 
and  during  its  pendency  dies,  resigns, 
or  otherwise  ceases  to  hold  office,  the 
proceeding  does  not  abate  and  his  suc¬ 
cessor  is  automatically  substituted  as  a 
party.  Proceedings  following  the  substi¬ 
tution  shall  be  in  the  name  of  the  sub¬ 
stituted  party,  but  any  misnomer  not 
affecting  the  substantive  rights  of  the 
parties  shall  be  disregarded.  An  order 
of  substitution  may  be  entered  at  any 
time,  but  the  omission  to  enter  such  an 
order  shall  not  affect  the  substitution. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  ccmstitute  ncmcompllance 
with  this  part  with  respect  to  two  or 
more  programs  to  which  this  part  applies 
or  noncompliance  with  this  part  and  the 
regulations  of  one  or  more  other  Fed¬ 
eral  departments  or  agencies,  the  Secre¬ 
tary  may,  by  agreement  with  such  other 
departments  or  agencies,  where  appli¬ 
cable,  provide  for  the  conduct  of  con¬ 
solidated  or  joint  hearings,  and  for  the 
application  to  such  hearings  of  rules  of 
procedure  not  inconsistent  with  this  part. 
Final  decisions  in  such  cases,  insofar 
as  this  part  is  concerned,  shall  be  made 
in  accordance  with  S  98.48. 

(f )  Hearing  Officers.  Hearings  shall  be 
held  before  an  Administrative  Law  Judge 
of  the  Department  or  by  such  other 
person  as  may  be  designated  by  the 
Secretary. 

§  98.48  Initial  certification,  decision*, 
and  notices. 

(a)  Authority  of  hearing  officer  to 
render  decision.  The  Administrative  Law 
Judge  or  other  designated  hearing  offi¬ 
cer  is  authorized  to  make  an  initial  de¬ 
cision  unless  the  Secretary  otherwise 
limits  this  authority  in  a  particular  case. 

(b)  Decisions  and  certifications  by 
hearing  officers.  The  Administrative  Law 
Judge,  or  other  persons  designated  to 
hear  the  matter,  shall  make  an  initial 
decision,  if  so  authorized  (see  S  98.47(f) ) , 
or  certify  the  entire  record  Including  his 
recommended  findings  of  fact,  conclu¬ 
sions  of  laws,  and  proposed  decision  to 
the  Secretary  for  a  final  decision,  and  a 
copy  of  such  initial  decision  of  certifica¬ 
tion  shall  be  mailed  to  the  respondent 
and  the  complainant.  When  an  Initial 
decision  is  made  the  respondent  may, 
within  30  days  of  mailing  of  such  notice 
of  initial  decision,  file  with  the  Secretary 
his  exceptions  to  the  Initial  decision, 
with  his  reasons  therefor.  In  the  absence 
of  exceptions,  the  Secretary  may  <mi  his 
own  motion  within  45  days  after  the 
initial  decision  serve  on  the  respondent  a 
notice  *that  he  will  review  the  decision. 
Upon  the  filing  of  such  exceptions  or  of 
such  notice  of  review,  the  Secretary  shall 


review  the  initial  decision  and  issue  his 
own  deciskm  thereon  including  the  rea¬ 
sons  therefor.  The  decision  of  the  Secre¬ 
tary  shall  be  mailed  promptly  to  the 
respondent  and  the  complainant,  if  any. 
In  the  absence  of  either  exceptions  or  a 
notice  of  review,  the  initial  decision  shall 
constitute  the  final  decision  of  the  Sec¬ 
retary. 

(c)  Decisions  on  record  or  review  by 
the  Secretary.  Whenever  a  record  is  cer¬ 
tified  to  the  Secretary  for  decision  or  he 
reviews  an  initial  decision  pursuant  to 
paragraph  (a)  of  this  section,  the  re¬ 
spondent  shall  be  given  reasonable  op¬ 
portunity  to  file  with  him  briefs  or  other 
written  statements  of  its  contentions.  A 
copy  of  the  final  decision  of  the  Secre¬ 
tary  shall  be  given  in  writing  to  the  re¬ 
spondent  and  to  the  complainant,  if  any. 

(d)  Decisions  on  record  where  a  hear¬ 
ing  is  waived.  Whenever  a  hearing  is 
waived  under  this  part,  a  decision  shall 
be  made  by  the  Secretary  on  the  record 
and  a  copy  of  such  decislmi  shall  be  given 
in  writing  to  the  respondent,  and  to  the 
complainant,  if  any. 

(e)  Rulings  required.  Each  decision  of 
an  Adqiinistrative  Law  Judge  or  the  Sec¬ 
retary  shall  set  forth  his  ruling  on  each 
finding,  conclusion,  or  exception  pre¬ 
sented,  and  shall  identify  the  require¬ 
ment  or  requirements  imposed  by  or  pur¬ 
suant  to  the  Act  of  regulations  Issued 
thereunder  with  which  it  is  found  that 
the  respondent  has  failed  to  comply. 

(f)  Content  of  orders.  The  final  deci¬ 
sion  may  provide  for  suspension  or  ter¬ 
mination  of,  or  refusal  to  grant  or  con¬ 
tinue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program  in¬ 
volved  in  accordance  with  the  Act,  and 
may  contain  such  terms,  conditions,  and 
other  provisions  as  are  consistent  with 
and  will  effectuate  the  purposes  of  the 
Act  and  regulations  issued  thereunder, 
including  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
thereafter  be  extended  under  such  pro¬ 
gram  to  the  respondent  determined  by 
such  decision  to  be  in  default  in  its  per¬ 
formance  of  an  assurance  given  by  it 
pursuant  to  the  Act  or  regulations  issued 
thereunder,  or  to  have  otherwise  failed 
to  comply  with  the  Act  or  regulations 
Issued  thereunder,  unless  and  until  it 
corrects  its  noncompliance,  and  satisfies 
the  Secretary  that  it  will  fully  comply 
with  the  Act  and  regulations  issued 
thereunder. 

§  98.49  Judicial  review. 

Action  taken  pursuant  to  section  108 
of  the  Act  is  subject  to  judicial  review  as 
provided  in  section  109  of  the  Act.  All 
other  action  initiated  under  the  Act  and 
regulations  Issued  thereunder  shall  be 
final  upon  a  determination  by  the  Secre¬ 
tary. 

Signed  in  Washington,  D.C.  this  28th 
day  of  May  1974. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

[PH  Doc.74-ia641  Piled  6-S-74;8:46  amj 


FEDERAL  REGISTER,  VOL.  39,  NO.  108 — TUESDAY,  JUNE  4,  1974 


